CLAY COUNTY

DEPARTMENT OF PURCHASING AND CONTRACT SERVICES
REQUEST FOR PROPOSAL (RFP)

RFP NO.: 19-16 PURCHASING SPECIALIST II: ETHEL KITCHELL
TITLE: MARINA RESTAURANT PHONE NO.: (816) 407-3633
ISSUE DATE: 7/1/2016 E-MAIL: ekitchell@claycountypmo.gov

PROPOSAL RESPONSES MUST BE RECEIVED BY NO LATER THAN (“CLOSE/RETURN DATE and TIME”):

AUGUST 4, 2016 AT 2:00 PM CENTRAL TIME

MAILING INSTRUCTIONS:  Print or type RFP Number, RFP Title and Return Due Date on the lower left hand
corner of the envelope or package. Delivered sealed proposals must be in Clay County
Purchasing office prior to the return date and time.

RETURN PROPOSAL TO: CLAY COUNTY ~ PURCHASING DEPARTMENT
ADMINISTRATION BUILDING
ATTN: ETHEL KITCHELL
1 COURTHOUSE SQUARE, 3%° FLOOR, COMMISSION FRONT DESK
LIBERTY, MO 64068

CONTRACT PERIOD: DATE OF AWARD THROUGH A PERIOD NOT TO EXEED FIVE YEARS

DELIVER SUPPLIES/SERVICES FOB (Free On Board) DESTINATION TO THE FOLLOWING ADDRESS:

PARADISE POINT MARINA (SMITHVILLE LAKE)
2825 NE 180" ST.
SMITHVILLE, MO 64089

By signing this RFP cover page, the offeror shall hereby declare understanding, agreement and certification of compliance to
provide the items and/or services, at the prices quoted, in accordance with all requirements and specifications contained
herein and the Contract Terms and Conditions. The offeror shall further agree that the language of this RFP shall govern in
the event of a conflict with his/her proposal. In addition, the offeror shall further agree that upon receipt of an authorized
purchase order from Clay County or when a Contract Resolution is signed and issued by an authorized official of Clay
County, a binding contract shall exist between the offeror and Clay County.

SIGNATURE REQUIRED

Company Name Authorized Representative (Print) Title
Street Address Authorized Signature
City/State/Zip County Date Company Tax ID No.
Telephone No. Facsimile No. E-Mail
___ Corporation  ____Individual ~___ State/Local Government ~__ Partnership __ Sole Proprietor ___IRS Tax-Exempt

Vendor Tax Filing Type With IRS (Check One)
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1. INTRODUCTION AND GENERAL INFORMATION

This section of the RFP includes a brief introduction and background information about the intended acquisition
for which the requirements herein are written. The contents of this section are intended for informational
purposes and do not require a response.

11 Purpose:

1.1.1 This document constitutes a request for competitive, sealed proposals from prospective offerors for a
Marina Restaurant for Smithville Lake in accordance with the requirements and provisions stated herein.

1.1.2 RFP Document Contents: This document, referred to as a Request for Proposal (RFP), is divided into the

following parts:

Section 1:
Section 2:
Section 3:
Section 4:
Section 5:
Section 6:

Introduction and General Information
Scope of Work/Functional Specifications
Performance Requirements

Proposal Submission Information
Contractual Terms and Conditions
Evaluative Information

Exhibit A: Overall Development Plan Concept
Exhibit B: Experience and References

Exhibit C: Financial Viability of the Project
Exhibit D: Lease Payments to County

Exhibit E: Miscellaneous Information

Attachment 1. SAMPLE Resolution Agreement (contract cover page)
Attachment 2: SEALED BID LABEL

1.2 Pre-Proposal Conference:

A pre-proposal conference regarding this Request for Proposal will be held on July 20, 2016 beginning
at 9:00 AM Central Time. We will meet at Paradise Point Marina (SMITHVILLE LAKE)
2825 NE 180™ ST. Smithville, MO 64089.

1.2.1 The RFP will be used as the agenda for the pre-proposal conference.

1.2.2 Pre-Proposal Conference RFP Questions: All potential offerors are encouraged to participate in the Pre-
Proposal Conference as it will be used as a forum for questions, communications, and discussions
regarding the RFP. The offeror should become familiar with the RFP and develop all questions prior to
the conference in order to ask questions and otherwise participate in the public communications regarding

the RFP.

a. Prior Communication — Prior to the Pre-Proposal Conference, the offeror may submit written
communications and/or questions regarding the RFP to the buyer identified on page one. Such prior
communication will provide Clay County with insight into areas of the RFP which may be brought
up for discussion during the conference and which may require clarification.

b. During the Pre-Proposal Conference, the buyer of record will attempt to respond to all previously
received questions/concerns regarding the RFP but it shall be the sole responsibility of the offeror to
orally address any issues previously presented to the buyer by the offeror that the buyer of record
may have failed to address.

Vendor’s Initials:
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c. Addendum to the RFP - Any changes needed to the RFP as a result of discussions from the Pre-
Proposal Conference will be accomplished as an addendum to the RFP. Formal minutes of the
conference shall not be maintained. Any questions that require a revision to the RFP shall be
accomplished as an amendment to the RFP.

RFP Questions:

Questions and issues relating to the RFP must be directed to the Purchasing
Specialist 11, Ethel Kitchell. 1t is preferred that questions be e-mailed to ekitchell@claycountymo.gov.

All questions and issues should be submitted no later than July 20, 2016. If not received prior to the
aforementioned date, the Clay County Purchasing Agent may not be able to fully research and consider
the respective questions or issues.

Questions and issues necessitating requirement changes or clarifications will result in an addendum to the
RFP. As a result, some questions and issues may not result in a direct response to the inquiring vendor.
There shall be no posted written records of the questions/communications (i.e. formal question/answer
document).

Offeror’s Contacts:

Offerors and their agents (including subcontractors, employees, consultants, or anyone else acting on their
behalf) must direct all of their questions or comments regarding the RFP, the evaluation, etc., to the buyer
of record indicated on the first page of this RFP. Offerors and their agents may not contact any other
Clay County employee regarding any of these matters during the solicitation and evaluation process.
Inappropriate contacts are grounds for suspension and/or exclusion from specific procurements. Offerors
and their agents who have questions regarding this matter should only contact the buyer of record.

Background Information:

General Purpose or Scope of Request for Proposals: Clay County Missouri, desires to promote
tourism and economic development by improving the concessionaire or restaurant facilities at the
Paradise Point Marina of Smithville Lake, in Little Platte Park, by remodeling the current water based
facility. Clay County is seeking a contractor to lease current water based facility located at the Paradise
Pointe Marina. The facility shall be leased for the purpose of operating as a restaurant and/or
concessionaire, providing food and drink services in a family friendly atmosphere and/or retail services
attractive to lake patrons.

Smithville Lake Information: Smithville Lake currently receives over 1.4 million visitors a year, and
covers almost 7,200 surface acres of water. In addition to public recreation, the lake serves as a flood control
facility, and water source for three municipalities. All development in the lease area is under the control of
Clay County and the US Army Corps of Engineers.

Current Water Based Facility: Clay County owns a former water based restaurant facility or building at
the Paradise Pointe Marina. This site located within the Little Platte Area of Bauman Park on Smithville
Lake. The restaurant building and dock were built in 1982. It measures approximately 36 feet x 44 feet
with wood walkway on north, south and west side. Since 1982, there have been five restaurant service
providers who have leased the building.

The building is currently a vacant shell that needs to be refurbished for operation as a restaurant facility. The
building was inspected by a professional engineer in February 2014. The engineer estimated the useable life
expectancy of the dock and building at approximately ten (10) years. The engineer also noted structural

Vendor’s Initials:
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conditions in the building that do not meet current building code for this type of facility. The engineer made
recommendations for certain structural repairs that will be needed before the building could be occupied.

In addition to the dock and building constructed in 1982 there is a much newer partially covered concrete
decked outdoor dining platform measuring approximately fifty-eight feet by seventy-eight feet (4,524 square
feet). There is a boater courtesy dock connected to the dining platform. The courtesy dock currently consists
of 16 slips that are 10 feet x 20 feet. Potable water, electricity and sewer service are currently available to the
facility. (Note: The County reserves the right to make modifications to the deck area for access of patrons
and visitors to the dock; such modifications may reduce the available dining area.)

The restaurant building may be accessed by boaters via Smithville Lake and by vehicles utilizing an asphalt
road leading from the park entrance to the marina area. There is an asphalted 300 car parking area available
for use by park and marina area visitors. Adjacent to the marina site are two 4-lane boat-launching ramps
with 200 vehicle parking spaces.

The successful contractor will submit a creative proposal response including, but not limited to, a
restaurant concessionaire and lease plan not to exceed five (5) years, with the option to renew for up to
three (3) two-year periods, for use of existing water based building and certain dock areas. It will also
include a joint landlord tenant approach to refurbishing the building with contractor supplied appliances and
improvement separated from any structural repairs and/or upgrades the contractor will expect Clay County to
provide. Unless otherwise agreed to in writing by Clay County, all contractor installed appliances and/or
improvements must be approved by Clay County and will become the property of Clay County and remain in
place upon termination, for any reason, of a lease between Clay County and the Contractor. Clay County
will pay fair market value for vendor-purchased fixtures and other equipment.

1.5.4 Hours of Operation: The County has a quiet hour’s ordinance (Ord. 90.31(N)) that runs from 10 p.m. — 6
a.m. Monday thru Thursday hours of operations should exclude these hours; however, Friday and Saturday
operations may include the hours of 10:00 p.m. until midnight with reasonably limited noise pollution. Any
special events including bands, boat shows or any other types of entertainment will require prior written
approval for each event.

155 Although an attempt has been made to provide accurate and up-to-date information, Clay County does not

warrant or represent that the background information provided herein reflects all relationships or existing
conditions related to this Request for Proposal.

Vendor’s Initials:
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1.6

16.1

1.6.2

1.6.3

1.6.4

1.6.5

1.6.6

1.6.7

1.6.8

1.6.9

Definitions:  The following definitions
shall apply throughout this document:

“Addendum™ shall mean a written, official
modification to an RFP.

“Amendment” shall mean a written, official
modification to an awarded contract as
approved by the Clay County Commission.

“Attachment” applies to all forms which
are included with an RFP to incorporate any
informational data or requirements related to
the performance requirements and/or
specifications.

“Purchasing Specialist 11" shall mean the
procurement staff member of Clay County
Purchasing Agent. The Contact “Person”
as referenced herein is usually the Buyer.

“Contract” shall mean a legal and binding
agreement between two or more competent
parties, for a consideration for the
procurement of equipment, supplies, and/or
services. All contracts must be approved by
the Clay County Commission.

“Contractor” shall mean a person or
organization who is a successful offeror as a
result of an RFP and who enters into a
contract.

“Entity” shall mean the unit of Clay County
government in the state of Missouri for
which the equipment, supplies, and/or
services are being purchased by the Clay
County Purchasing Agent (CCPA) via the
Department of Purchasing and Contract
Services (DP&CS). The entity is also often
referred to as “the County”. The entity is
also responsible for payment.

“Exhibit” applies to forms which are
included with an RFP for the offeror to
complete and submit with the sealed
proposal prior to the specified opening date
and time.

“May” shall mean that a certain feature,
component, or action is permissible, but not
required.
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“Must” shall mean that a certain feature,
component, or action is a mandatory
condition.

a. The offeror’s proposal response shall
not take exception to or conflict with
the mandatory requirements of the RFP
(denoted by the words “must” and
“shall”). Failure to fulfill mandatory
requirements shall make the offeror’s
proposal response to be considered
unacceptable and thus may result in the
proposal response no longer being
given consideration in the evaluation
process. Clay County shall not award a
noncompliant proposal.

“Offeror” shall mean the person or
organization that responds to an RFP by
submitting a proposal with prices to provide
the equipment, supplies, and/or services as
required in the RFP document.

“Pricing Page(s)” applies to the form(s) on
which the offeror must state the price(s)
applicable for the equipment, supplies,
and/or services required in the RFP. The
pricing pages must be completed and
submitted by the offeror with the sealed
proposal prior to the specified proposal
opening date and time.

“Proposal Opening Date and Time” and
similar expressions shall mean the exact
deadline required by the RFP for the receipt
of sealed proposals.

“Request for Proposal (RFP)” shall mean
the solicitation document issued by the
DP&CS to potential offerors for the
purchase of equipment, supplies, and/or
services as described in the document. The
definition includes these Terms and
Conditions as well as all Pricing Pages,
Exhibits, Attachments, and Addendums
thereto.

“RSMo (Revised Statutes of Missouri)”
refers to the body of laws enacted by the
Legislature which govern the operations of
all public governmental entities of the state
of Missouri. Chapter 50 of the statutes is the
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primary chapter governing the operations of
DP&CS.

1.6.16 “Shall” shall have the same meaning as the
word “must”.

1.6.17 “Should” means that a certain feature,
component and/or action is desirable but not
mandatory.

1.6.18 *“Vendor” shall have the same meaning as
the word “Offeror”.

Vendor’s Initials:

1.7

171

1.7.2

Page 3

Estimated Quantities:

The quantities indicated in this Request for
Proposal are estimates that pertain to the
total aggregate quantities that may be
ordered throughout the stated contract
period. The estimates do not indicate single
order amounts unless otherwise stated. Clay
County shall not make guarantees about
single order quantities or total aggregate
order quantities.

The County shall not guarantee any
minimum or maximum amount of the
contractor’s products/services that may be
required under the contract. The contractor
shall provide products/services on an as
needed, if needed basis. The County shall
not guarantee any usage of the contract
whatsoever.
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2.

SCOPE OF WORK / FUNCTIONAL SPECIFICATIONS & PERFORMANCE REQUIREMENTS

This section of the RFP includes requirements as well as desirable attributes and provisions relating specifically
to the scope of work requirements of the Clay County Entity. The contents of this section include mandatory
requirements that will be required of the successful offeror and subsequent contractor. The offeror is requested
to provide responses to the requirements/desired attributes in this section pursuant to the directions identified
herein. The offeror’s response, whether responding to a mandatory requirement or a desired attribute, shall be
binding in the event the proposal is accepted by Clay County. The offeror must provide all costs necessary to
meet the mandatory requirements and the fulfillment of any desirable attributes by the offeror (if any) in the
appropriate sections of Exhibit A, Pricing Pages.

2.1

211

2.2

221

22.2

2.2.3

224

225

2.2.6

2.2.7

2.2.8

229

2.2.10

General Requirements:
The contractor must provide a plan of lease and operation for the water based restaurant, which meets or
exceeds the specifications contained in this document.

Specific Requirements:

Any appliances, structural repairs, improvements, and/or upgrades the Contractor will require in the
facility(ies) which is/are the subject of the proposal and which if any of these items Contractor is willing to
pay for at its sole expense;

For the existing water based building or facility, may submit any remodel or rebuild specifications that
Contractor believes are necessary to meet Contractor’s plan or proposal;

The proposed name(s) under which the Contractor will operate along with the theme and any unique
characteristics of the proposed services to be provided at the existing water based facility;

The type of food and drink proposed to be offered along with a proposed menu and prices under your
proposed plan;

Any expected licensure(s) required and/or current licensure(s) held.

The Contractor’s proposed season, days and hours of operation. (Note: Clay County will require a minimum
season beginning before the Memorial Day Weekend continuing through the Labor Day Weekend.) May
through September Minimum.

The Contractor’s proposed lease amount and payment schedule for the facility. Any lease amounts based
upon a percentage of gross sales and/or profits should include a minimum lease amount and estimate of
anticipated total lease;

The Contractor’s related experience, references and associated licenses currently held.

The Contractor’s proposed staffing plan;

The Contractor’s financial ability to sustain a restaurant or store concessionaire.
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2211

2.2.12

2.2.13

2.2.14

2.2.15

2.2.16

2.2.17

2.2.18

2.3

231

2.3.2

2.4

24.1

A successful proposal shall include the following items as the responsibility of the Contractor:

All utilities

Contractor is responsible for protecting and providing routine maintenance of county equipment and facilities
during the lease period.

Restroom facilities shall be maintained in a clean, usable condition.

Restaurant Services to the public without requiring a cover charge to enter the facility to eat (Special events
will be considered with prior approval),

Credit Card Services to the public for purchasing of all services and retail items. Surcharges for credit card
transactions will not be allowed.

Conforming to all County, State, and Federal health codes,
Naming Clay County and the Army Corps of Engineers as additional name insured on all insurance policies;

A listing of those upgrades or additions to the facility that Contractor is willing to provide at Contractor’s
expense;

Permits, Licenses, Ordinances, Regulations and Taxes:

The Contractor shall comply with all applicable laws, ordinances, codes, and regulations, including all
applicable State DNR & Federal EPA, and OSHA regulations. This includes all requirements relative to
fuel storage tanks, testing and insurance requirements regulated by the State of Missouri. This
requirement does not relieve the Contractor of its obligation to comply with the specifications of the
Contract Documents when they exceed the requirements of applicable laws, ordinances, codes or
regulations. The Contractor shall not be compensated for changes in any agreement between the
Contractor and Clay County that are required to comply with laws, codes, ordinances, and regulations that
were in effect on the date the Proposal was due, and as defined in the Contract Documents.

All taxes, (sales, property, personal property, etc.) must be paid on time, unless under review by the
pertinent taxing authority. Taxes noted as delinquent will be considered a “Breach of Contract” and the
concessionaire will have the time allotted by the contract to cure the “Breach”

Additional Concessions and/or Services:

The contractor proposal shall be for the operation of restaurant concessions; however, Clay County
currently owns and operates a marina concession for fuel services, bait, tackle and general sundry items
next to the restaurant dock and building. Any contractor may also provide an addendum proposal to lease
the marina concession facilities and provide those services in addition to the restaurant concession
proposal.
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3.11

3.1.2

3.1.3

3.14

3.15

3.16

3.1.7

COUNTY PROVIDED SERVICES

Clay County will complete, in a timely fashion, any structural repairs and/or upgrades to the water based
building or dock that are agreed upon by Clay County and the contractor. Clay County may, at its sole
discretion, employ a general contractor to complete structural repairs and/or upgrades or complete them
utilizing existing county personnel. All structural repairs and/or upgrades will be in accordance with
current building codes.

Additionally, Clay County will provide electric and water service to existing panels/meters at the shore. A
sewer holding tank with pump and sewer services from the holding tank to the discharge point; however,
water and sewer lines from the restaurant to the shore and/or holding tank will be the responsibility of the
contractor to maintain. They are located beneath the floor of the facility and as such may require divers to
service.

Clay County will provide general grounds maintenance, including mowing and trimming grass in areas
not developed by the contractor; plow snow and treat walkways in areas not developed by the proposer.

Clay County will provide and maintain restaurant building (including restrooms) and adjacent dock areas
in good repair. County to provide normal and customary building maintenance services; however,
Contractor shall be responsible for daily cleaning and minor repairs of leased areas.

During certain seasons, Clay County charges an entrance fee to patrons of its lake area parks. To promote
patronage of the restaurant concessionaire services Clay County will offer as part of any agreement a
restaurant entrance pass process. Upon entering the park area, patrons pay for a restaurant pass which is
sold at the same price as a Daily Vehicle Pass ($5). The passes are colored differently than the Daily
Vehicle passes and are designated as Restaurant Pass. Patrons will take the pass to the restaurant and the
Contractor will credit the $5 towards purchases from the Contractor at the restaurant. Contractor shall
require a minimum purchase at the restaurant sufficient to cover the cost of the pass as a condition to
accepting such pass for reimbursement to customer. Periodically the contractor will submit the passes to
Clay County for a reimbursement check issued to the Contractor. This process allows visitors not utilizing
park services to patronize the restaurant at no cost.

(Note: Season and Regular Daily Vehicle passes will not be reimbursed. Employees of the Contractor will
need to register with the fee collection office in order to get an employee pass to enter the park at no
charge.)

The County has an agreement for trash service. Due to the location of trash receptacles, the will be
required to pay for the equivalent of 12 cubic yards of trash service, emptied twice a week, for the period
the facility is open; i.e. work begins at the restaurant April 1 and ends October 31, Contractor would be
responsible for 7 months of twice weekly trash service, at the current rate the County is paying. If
additional trash service is needed, the Contractor will reimburse the County at the then current rate. When
a new trash service agreement is negotiated the Contractor will be provided the new rates.

Additional County provided services may be proposed by the contractor; however, additional services
will not be part of any agreement unless agreed to in writing by Clay County.
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4.

PROPOSAL SUBMISSION INFORMATION AND REQUIREMENTS:

This section of the RFP includes information and instructions to the offeror that are integral to vendors offering a
proposal. The contents of this section are informational and instructional. Many of the instructional provisions
require certain actions by the vendor in offering a proposal.

41

411

4.1.2

4.1.3

414

415

416

4.1.7

4.1.8

4.1.9

Open Competition/Request For Proposal Document:

It shall be the offeror's responsibility to ask questions, request changes or clarification, or otherwise
advise the DP&CS if any language, specifications or requirements of an RFP appear to be ambiguous,
contradictory, and/or arbitrary, or appear to inadvertently restrict or limit the requirements stated in the
RFP to a single source. Any and all communication from offerors regarding specifications, requirements,
competitive proposal process, etc., must be directed to the buyer from the DP&CS, unless the RFP
specifically refers the offeror to another contact. Such e-mail, fax, or phone communication should be
received at least ten (10) calendar days prior to the official proposal opening date.

Every attempt shall be made to ensure that the offeror receives an adequate and prompt response.
However, in order to maintain a fair and equitable procurement process, all offerors will be advised, via
the issuance of an addendum to the RFP, of any relevant or pertinent information related to the
procurement. Therefore, offerors are advised that unless specified elsewhere in the RFP, any questions
received less than ten (10) calendar days prior to the RFP opening date may not be answered.

Offerors are cautioned that the only official position of Clay County shall be that which is issued by the
DP&CS in the RFP or an addendum thereto. No other means of communication, whether oral or written,
shall be construed as a formal or official response or statement.

The DP&CS shall have the right to officially amend or cancel an RFP after issuance. It shall be the sole
responsibility of the offeror to monitor the Clay County Current Bidding Opportunities website at:
https://www.claycountymo.gov/bids/current to obtain a copy of the addendum(s).

Unless otherwise specifically stated in the RFP, all specifications and requirements constitute minimum
requirements. All proposals must meet or exceed the stated specifications and requirements.

Unless otherwise specifically stated in the RFP, any manufacturer names, trade names, brand names,
information and/or catalog numbers listed in a specification and/or requirement are for informational
purposes only and are not intended to limit competition. The offeror may offer any brand which meets or
exceeds the specification for any item, but must state the manufacturer's name and model number for any
such brands in the proposal. In addition, the offeror shall explain, in detail, (1) the reasons why the
proposed equivalent meets or exceeds the specifications and/or requirements and (2) why the proposed
equivalent should not be considered an exception thereto. Proposals which do not comply with the
requirements and specifications are subject to rejection without clarification.

Proposals lacking any indication of intent to offer an alternate brand or to take an exception shall be
received and considered in complete compliance with the specifications and requirements as listed in the
RFP.

All equipment and supplies offered in a proposal must be new, of current production, and available for
marketing by the manufacturer unless the RFP clearly specifies that used, reconditioned, or
remanufactured equipment and supplies may be offered.

Prices shall include all packing, handling and shipping charges FOB destination, freight prepaid and
allowed unless otherwise specified in the RFP.

Vendor’s Initials:


https://www.claycountymo.gov/bids/current

RFP No: 19-16 Page 7

4.2

421

4.2.2

Preparation and Submission of Proposals:

Proposal Organization: In order to provide optimal readability of their proposal by evaluators, offerors
are strongly encouraged to organize their proposal in Tabbed Sections as indicated below. Offeror’s
proposal should be well-organized, straightforward, and easy to review. Poorly organized or responded
to proposals may result in reduced subjective evaluation consideration being given under the Method of
Performance/Project Approach.

a. Tabbed Sections should be as follows:
1) Tab 1: Signed RFP Cover Page and any RFP Addendum Cover Pages
2) Tab 2: Table of Contents
3) Tab 3: Transmittal Letter/Executive Summary

4) Tab 4: Complete copy of the RFP with pages initialed by Vendor (refer to RFP paragraph
4.2.2¢c)

5) Tab 5: Exhibit A — Overall Development Plan Concept

6) Tab 6: Exhibit B — Experience and References

7) Tab 7: Exhibit C — Financial Viability of the Project

8) Tab 8: Exhibit D — Lease Payments to County

9) Tab 9: Exhibit E - Miscellaneous Information
Conciseness/Completeness of Proposal: It is highly desirable that the offeror respond in a complete, but
concise manner. It is the offeror's sole responsibility to submit information in their proposal as it relates
to the evaluation categories to allow the County to conduct a complete and efficient evaluation. The
County is under no obligation to solicit such information if it is not included in the offeror's response.
The offeror's failure to submit such information may cause an adverse impact on the evaluation of their

proposal. Information not relevant to the requirements herein or the offeror’s proposed solution should be
excluded from the offeror’s proposal.

a. Itis recommended that offerors respond to each item or paragraph of the RFP _in sequence.
Items not needing a specific vendor statement may be responded to by concurrence or
acknowledgement; no response shall be interpreted as an affirmative response or agreement to the
Clay County provisions and conditions. Reference to handbooks or other technical materials as part
of a response must not constitute the entire response and vendor must identify the specific page and
paragraph being referenced.

b. Offerors must examine the entire RFP carefully. Failure to do so shall be at offeror's risk.

¢. All proposal documents must be submitted in full (all pages of the RFP shall be either signed or
initialed) to be considered responsive.  All information must be legible. Any and all corrections
and/or erasures must be initialed. Each proposal must be signed in ink by an authorized
representative of the proposer and required information must be provided. The contents of the
proposal submitted by the successful proposer of this RFP shall include all proposal documents and
shall become a part of any agreement award as a result of this solicitation. The offeror shall initial
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all pages where the document denotes “Vendor’s Initials: . Any proposals not complying to
this condition may be considered non-responsive and rejected.

4.2.3 Proposal Copies: The offeror's proposal should include an original document, plus four (4) copies
for a total of five (5) hard copy documents.

a. The offeror should ensure all copies and all media are identical to the offeror’s hardcopy original
proposal. In case of a discrepancy, the hardcopy shall govern.

b. The front cover of the original hard copy proposal should be labeled “original” and the front cover
of all copies should be labeled “copy.”

c. Both the original and the copies should be printed on recycled paper and double sided. All proposals
and copies should minimize or eliminate the use of non-recyclable materials such as plastic report
covers, plastic dividers, vinyl sleeves and binding.

4.2.4  Confidentiality of Proposal Information and Delivery Submission: Each proposal must be submitted in or
under cover of a sealed envelope or package to provide confidentiality of the information enclosed. The
outside of the envelope/package should be clearly marked with RFP number and the name of the project
(RFP Title) as well as the proposal due date listed. All proposals submitted in response to this RFP shall
become the property of the County and a matter of public record.

a. All proposals and supporting documents will remain confidential until a final agreement has been
executed.

b. Open Records: Pursuant to Section RSMo 610.021, the offeror’s proposal shall be considered an
open record after a contract is executed or all proposals are rejected. The offeror shall not submit
the entire proposal as proprietary or confidential. The offeror may submit a part of the proposal
as confidential, but only if the proprietary or confidential nature of the material is provided for in
RSMo 610.021. Proprietary or confidential portions of the offeror’s proposal allowed by the statute
must be separated, sealed, and clearly marked as confidential within the offeror’s proposal. Also, the
offeror should provide adequate explanation of what qualifies the material to be held as confidential
pursuant to the provisions of RSMo 610.021 which may be viewed at the following web site link:
http://www.moga.mo.gov/statutes/C600-699/6100000021.HTM. In the event the vendor claims
portions of their proposal response as “confidential”, the contractor shall be requested to state prior
to contract award that they will defend any action by the public disclaiming such confidentiality.

c. The offeror must allow sufficient time for processing through the County’s internal mailroom
system. Electronic or faxed proposals shall not be considered unless authorized by the Request for
Proposal.

4.25 Compliance with Requirements, Terms and Conditions: Offerors are cautioned that Clay County shall
not award a non-compliant proposal. Consequently, any offeror indicating non-compliance or
providing a response in conflict with mandatory requirements, terms, conditions or provisions of the RFP
shall be eliminated from further consideration for award unless the County exercises its sole option to
competitively negotiate the respective proposal(s) and the offeror resolves the noncompliant issue(s).

a. The offeror is cautioned when submitting pre-printed terms and conditions or other type material to
make sure such documents do not contain terms and conditions which conflict with those of the RFP
and its contractual requirements.

b. In order to ensure compliance with the RFP, the offeror should indicate agreement that, in the event
of conflict between any of the offeror's response and the RFP requirements, terms and conditions, the
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4.2.6

4.2.7

4.2.8

4.3

431

4.4

441

4472

RFP shall govern. Taking exception to the County's terms and conditions may render an offeror's
proposal unacceptable and remove it from consideration for award.

c. Offerors shall deliver a hard copy proposal to DP&CS and must sign and return the RFP cover page
or, if applicable, the cover page of the last amendment thereto in order to constitute acceptance by
the offeror of all RFP terms and conditions. Failure to do so may result in rejection of the proposal
unless the offeror’s full compliance with those documents is indicated elsewhere within the offeror's
response.

Proposal Response Modifications: A proposal which has been delivered to the DP&CS office, may be
modified by signed, written notice which has been received by the DP&CS prior to the official opening
date and time specified. A proposal may also be modified in person by the offeror or its authorized
representative, provided proper identification is presented before the official opening date and time.
Telephone or telegraphic requests to modify a proposal shall not be honored.

Proposal Response Withdrawals: A proposal which has been delivered to the DP&CS office, may only
be withdrawn by a signed, written document on company letterhead transmitted via mail, e-mail, or
facsimile which has been received by the DP&CS prior to the official opening date and time specified. A
proposal may also be withdrawn in person by the offeror or its authorized representative, provided proper
identification is presented before the official opening date and time. Telephone or telegraphic requests to
withdraw a proposal shall not be honored.

a. A proposal may also be withdrawn after the proposal opening through submission of a written
request by an authorized representative of the offeror. Justification of withdrawal decision may
include a significant error or exposure of proposal information that may cause irreparable harm to the
offeror.

Prohibition of Electronic Submissions of Proposal Responses: Faxed or e-mailed proposal responses
shall not be accepted, unless otherwise specified in the RFP. However, faxed and e-mail “no bid”
notifications shall be accepted.

Debarment:

By submission of its proposal response, the vendor shall hereby certify that neither it nor its principals are
presently debarred, suspended proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal, State Department or Agency, including listing in the U.S.
General Services Administration’s List of Parties excluded from Federal Procurement or Non-
Procurement programs. If the vendor is unable to certify any of the statements in this certification, the
vendor must attach an explanation to its proposal response.

Proposal Opening:

Proposal openings are public on the opening date and at the opening time specified on the RFP document.
At the proposal open date and time, all proposals received will be formally opened. Only the names and
location (City, State) of the offerors shall be read at the proposal opening. The contents of the responses
shall not be disclosed at this time.

Proposals which are not received in the DP&CS office prior to the official opening date and time shall be
considered late, regardless of the degree of lateness, and normally will not be opened. All proposals
must be time stamped in at the Commission Front Desk Reception area located at: 1 Courthouse
Square, 3" Floor, Liberty, MO 64068. Late proposals may only be opened under extraordinary
circumstances as indicated below:
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4.5

451

45.2

4.6

46.1

4.6.2

a. Under extraordinary circumstances, the Purchasing Agent or designee, may authorize the opening of
a late proposal. In such cases, the proposal must have been turned over to the physical control of an
independent postal or courier service with promised delivery time prior to the time set for the
opening of bids. All such decisions are at the sole discretion of the Purchasing Agent or designee.

b. The following guidelines may be utilized to determine the criteria for an extraordinary circumstance:

1) County offices were closed due to inclement weather conditions;

2) Postal or courier services were delayed due to labor strikes or unforeseen “Acts of God”; or

3) Postal or courier service did not meet delivery time promised to the offeror. In such a case, the
offeror must provide written proof that promised delivery time was prior to the time set for the
opening of bids/proposals.

Proposal Expiration:

All proposal responses shall be considered as firm and valid for a period of one hundred twenty (120)
calendar days, commencing the date and time of the RFP closing return date and expiring at 5:00 p.m. of
the last day. If County extends a closing date through an addendum; the one hundred twenty (120)
calendar days shall start from the extended closing date.

Unless withdrawn, as provided in this RFP, a proposal response shall be binding on the vendor, and may
be received by the County at any time up to and including the proposed RFP closing return date.

Preferences:

In the evaluation of proposals, preferences shall be applied in accordance with applicable County
Ordinances, applicable Missouri statutes and applicable Executive Orders. Contractors should apply the
same preferences in selecting subcontractors.

By virtue of statutory authority, a preference will be given to materials, products, supplies, provisions and
all other articles produced, manufactured, made or grown within the state of Missouri and to all firms,
corporations or individuals doing business as Missouri firms, corporations or individuals. Such
preference shall be given when quality is equal or better and delivered price is the same or less.
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4.7

4.7.1

4.7.2

4.7.3

4.7.4

4.7.5

4.7.6

4.7.7

Proposal Evaluation and Award:

After determining that a proposal satisfies the mandatory requirements, the evaluator(s) shall use both
objective analysis and subjective judgment in conducting a comparative assessment of the proposal in
accordance with the evaluation criteria stated below:

Overall Development Plan Concept 40
Experience & References 20
Financial Viability of the Project 20
Proposed Lease Terms & Payments 20
TOTAL 100

The evaluator(s) shall utilize the following scoring ranges to assess evaluation points based on their
subjective judgment of the proposal responses to the aforementioned subjective evaluation criteria.

Subjective | i poine | 20 Point
Judgment Questions | Questions
Description
Outstanding/ 34-40 17 - 20
Optimal
Exceeds
Acceptable 2733 S
Acceptable/
Satisfactory 20-26 i
Marginal/ 0-19 0-8
Inadequate

Any clerical error, apparent on its face, may be corrected by the buyer before contract award. Upon
discovering an apparent clerical error, the buyer shall contact the offeror and request clarification of the
intended proposal. The correction shall be incorporated in the notice of award. Examples of apparent
clerical errors are: 1) misplacement of a decimal point; and 2) obvious mistake in designation of unit.

Any pricing information submitted by an offeror shall be subject to evaluation if deemed by the DP&CS
to be in the best interest of Clay County.

Pricing shall be evaluated at the maximum potential financial liability to Clay County.

Awards shall be made to the offeror whose proposal (1) complies with all mandatory specifications and
requirements of the RFP and (2) is the lowest and best proposal, considering price, responsibility of the
offeror, and all other evaluation criteria specified in the RFP and any subsequent negotiations and (3)
complies with Ordinance chapter 37, RSMo, other applicable Missouri statutes, and all applicable
Executive Orders.

In the event all offerors fail to meet the same mandatory requirement in an RFP, DP&CS shall have the
right, at its sole discretion, to waive that requirement for all offerors and to proceed with the evaluation.
In addition, the DP&CS shall have the right to waive any minor irregularity or technicality found in any
individual proposal.
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4.7.8

479

4.7.10

4.7.11

4.7.12

4.7.13

4.7.14

4.7.15

The DP&CS shall have the right to reject any and all proposals.

When evaluating a proposal, the County shall have the right to consider relevant information and fact,
whether gained from a proposal, from an offeror, from offeror's references, or from any other source.
Any information submitted with the proposal, regardless of the format or placement of such information,
may be considered in making decisions related to the responsiveness and merit of a proposal and the
award of a contract.

Offerors who include an e-mail address with their proposal will be notified of the award results via e-
mail.

The DP&CS shall have the right to request clarification of any portion of the offeror's response in order to
verify the intent of the offeror. The offeror is cautioned, however, that its response may be subject to
acceptance or rejection without further clarification.

The final determination of contract(s) recommendations for award shall be made by DP&CS with
signature approval from the County Commission for any awarded contract(s).

Competitive Negotiation of Proposals:

a. The offeror is advised that under the provisions of this Request for Proposal, Clay County Purchasing
Agent (DP&CS) reserves the right to conduct negotiations of the proposals received or to award a
contract without negotiations. If such negotiations are conducted, the following conditions shall

apply:
b. Negotiations may be conducted in person, in writing, or by telephone.

c. Negotiations shall only be conducted with potentially acceptable proposals. DP&CS reserves the
right to limit negotiations to those proposals which received the highest rankings during the initial
evaluation phase.

d. Terms, conditions, prices, methodology, or other features of the offeror’s proposal may be subject to
negotiation and subsequent revision. As part of the negotiations, the offeror may be required to
submit supporting financial, pricing and other data in order to allow a detailed evaluation of the
feasibility, reasonableness, and acceptability of the proposal.

e. The mandatory requirements of the Request for Proposal shall not be negotiable and shall remain
unchanged unless DP&CS determines that a change in such requirements is in the best interest of the
County.

f.  Proposal revisions may be permitted for the purpose of obtaining best and final offers. In conducting

negotiations, there shall be no disclosure of any information submitted by competing offerors.

Proposal Presentation and/or Solution Demonstration: After an initial screening process, a proposal
presentation and/or a solution demonstration may be conducted with the offeror, if requested by the
DP&CS. Attendance cost shall be at the offeror's own expense. All arrangements and scheduling shall be
coordinated by the DP&CS.

Award Determination: Any award of a contract must be approved by the County Commissioners and
shall be made by notification from the DP&CS to the successful offeror. Clay County shall have the right
to make awards by item, group of items, or an all or none basis. Clay County may make awards to
multiple vendors. The grouping of items and/or multiple vendor awards shall be determined by Clay
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4.8

48.1

4.9

49.1

4.10

410.1

411

4111

412

412.1

County based upon factors such as item similarity, location, administrative efficiency, or other
considerations in the best interest of Clay County.

Evaluation of the Overall Development Plan Concept:

The evaluation of the Financial Viability of the Project shall be subjective based on fact. Information
provided by the offeror in response to Exhibit A of this RFP, as well as information gained from any
other source during the evaluation process, may be used in the subjective evaluation. Clay County shall
have the right to subjectively evaluate the offeror’s proposed optional products and/or services within the
evaluation category of Overall Development Plan Concept.

Evaluation of Experience and References:

The evaluation of the Experience and References shall be subjective based on fact. Information provided
by the offeror in response to Exhibit B of this RFP, as well as information gained from any other source
during the evaluation process, may be used in the subjective evaluation.

Evaluation of Financial Viability of the Project:

The evaluation of the Financial Viability of the Project shall be subjective based on fact. Information
provided by the offeror in response to Exhibit C of this RFP, as well as information gained from any other
source during the evaluation process, may be used in the subjective evaluation.

Evaluation of Lease Payments to the County:

The evaluation of the Reliability and Resources shall be subjective based on fact. Information provided
by the offeror in response to Exhibit D of this RFP, as well as information gained from any other source
during the evaluation process, may be used in the subjective evaluation.

Affidavit of Work Authorization and Documentation:

The contractor who meets the section 285.525, RSMo (http://www.moga.mo.gov/statutes/C200-
299/2850000525.HTM), definition of a business entity must understand and agree that it is a mandatory
requirement for the contractor to be enrolled and will continue to participate in the E-Verify federal work
authorization program with respect to employees hired after enrollment in the program who are proposed
to work in connection with the services related to contract(s) with Clay County for the duration of the
contract(s), if awarded in accordance with subsection 2 of Section 285.530, RSMo. The contractor also
affirms that the contractor does not and will not knowingly employ a person who is an undocumented or
unauthorized immigrant worker in connection with the contracted services provided under the contract(s)
for the duration of the contract(s), if awarded. By signing the bid solicitation cover page, the contractor
shall be affirming thereof, the facts stated above are true and correct. The contractor understands that
false statements made in this filing are subject to the penalties provided under section 575.040, RSMo.
At any time during the contract, the County shall have the right to request proof of enrollment in the
E-Verify federal work authorization program and the contractor shall comply with such requests.

NOTE: E-Verify Documentation proof shall include EITHER the E-Verify Employment Eligibility
Verification page OR a page from the E-Verify Memorandum of Understanding (MOU) listing the
contractor’s name and the MOU signature page completed and signed, at minimum, by the contractor and
the Department of Homeland Security — Verification Division.
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4.13  Miscellaneous Requested Information:

4.13.1 Other Miscellaneous Requested Information: The bidder should respond to the information requested in
Exhibit D, Miscellaneous Requested Information.

NOTE: FAILURE TO PROVIDE ADEQUATE INFORMATION TO COMPLETELY ADDRESS THE

SPECIFIED EVALUATION CRITERIA WILL AT LEAST RESULT IN MINIMAL SUBJECTIVE
CONSIDERATION AND MAY RESULT IN REJECTION OF THE OFFEROR’S PROPOSAL.
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5.

CONTRACT TERMS AND CONDITIONS

This section of the RFP includes contractual requirements and provisions that will govern the contract after RFP
award. The contents of this section include mandatory provisions that must be adhered to by Clay County and the
contractor unless changed by a contract amendment. Response to this section by the offeror is not necessary as
all provisions are mandatory.

5.1

5.11

5.2

5.21

Contract:

A binding contract shall consist of: (1) the RFP, addendums thereto, and any Best and Final Offer
(BAFO) request(s) with RFP changes/additions, (2) the contractor’s proposal including any contractor
BAFO response(s), (3) clarification of the proposal, if any, and (4) Clay County’s acceptance of the
proposal by Contract Resolution notice of award. All Exhibits and Attachments included in the RFP shall
be incorporated into the contract by reference.

Order of Precedence: Any inconsistency in the binding contract shall be resolved by giving

precedence in the following order:

1) The Clay County RFP including addendums thereto, and any Best and Final Offer (BAFO)
request(s) with RFP changes/additions;

2) Written clarification communications between Clay County Purchasing Agent and Offeror
(emails, letters, memos, etc. of the proposal), if any that are specifically accepted as included in
the Contract Resolution notice of award;

3) The offeror’s proposal including any BAFO response(s);

4) Clay County’s acceptance of the proposal by Contract Resolution notice of award; and

5) Any boilerplate vendor professional service, licensing, or consulting agreements included as
part of the offeror’s proposal responses; however, such vendor boilerplate agreements must not
conflict with the terms and conditions of the Clay County RFP document.

A notice of award issued by Clay County does not constitute an authorization for shipment of
equipment or supplies or a directive to proceed with services. Before providing equipment, supplies
and/or services for Clay County, the contractor must receive a properly authorized purchase order or
other form of authorization given to the contractor at the discretion of the Clay County entity.

The contract expresses the complete agreement of the parties and performance shall be governed
solely by the specifications and requirements contained therein.

Any change to the contract, whether by modification and/or supplementation, must be accomplished
by a formal contract amendment signed and approved by and between the duly authorized
representative of the contractor and Clay County Purchasing Agent prior to the effective date of such
modification. The contractor expressly and explicitly understands and agrees that no other method
and/or no other document, including correspondence, acts, and oral communications by or from any
person, shall be used or construed as an amendment or modification to the contract.

Non-Exclusive Agreement:

The parties agree that no terms of the contract agreement or attached exhibits shall be deemed to create an
exclusive agreement. Clay County shall retain the discretionary right to elect to bid or negotiate with
other vendors for any project or services.
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5.3 Contract Period:

5.3.1 The original contract period shall be as stated on page 1 of the Request for Proposal (RFP). The contract
shall not bind, nor purport to bind, the County for any contractual commitment in excess of the original
contract period.

54 Renewal Options:

5.4.1 Clay County shall have the right, at its sole option, to renew the contract for up to three (3) additional
two-year periods, or any portion thereof. In the event Clay County exercises such right, all terms and
conditions, requirements and specifications of the contract, including pricing, shall remain the same and
apply during the renewal period.

55 Contract Extension:

55.1 Inthe event of an extended re-procurement effort and the contract’s available renewal options have been
exhausted, Clay County shall have the right to extend the contract. If exercised, the extension shall be for
a reasonable period of time not to exceed 120 days as mutually agreed to by the County and the contractor
at the same terms, conditions, provisions, and pricing in order to complete the procurement process and to
transition to the new contract.
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5.6

5.6.1

5.6.2

5.6.3

5.7

5.7.1

5.8

5.8.1

5.9

59.1

5.9.2

5.9.3

594

Liabilities:

The contractor shall be responsible for any and all personal injury (including death) or property damage
and for the loss of, or damage to, the county’s records or data as a result of the contractor's negligence or
willful misconduct involving any equipment, product, or service provided under the terms and conditions,
requirements and specifications of the contract. In addition, the contractor assumes the obligation to save
Clay County, including its entities, employees, and assignees, from every expense, liability, or payment
arising out of such negligent or willful act. The contractor also agrees to hold Clay County, including its
entities, employees, and assignees, harmless for any negligent or willful act or omission committed by
any subcontractor or other person employed by or under the supervision of the contractor under the terms
of the contract.

The contractor shall not be responsible for any injury or damage occurring as a result of any negligent act
or omission committed by Clay County, including its entities, employees, and assignees.

Under no circumstances shall the contractor be liable for any of the following: (1) third party claims
against the County for losses or damages (other than those listed above); or (2) economic consequential
damages (including lost profits or savings) or incidental damages, even if the contractor is informed of
their possibility.

Disclaimer of Liability:

The County, or any County Offices/ Departments, shall not hold harmless or indemnify any
vendor/contractor for any liability whatsoever.

Indemnity and Hold Harmless:

The contractor agrees to indemnify, release, defend, and forever hold harmless the County, its officers,
agents, employees, and elected officials, each in their official and individual capacities, from and against
all claims, demands, damages, loss or liabilities, including costs, expenses, and attorney’s fees incurred in
the defense of such claims, demands, damages, losses or liabilities, or incurred in the establishment of the
right to indemnity hereunder, caused in whole or in part by the contractor, their sub-contractors,
employees or agents, and arising out of services performed by the contractor, their subcontractors,
employees or agents under this agreement.

Law Governing:

The laws of the State of Missouri shall govern this agreement. Any action in regard to the consent or
arising out of the terms and conditions shall be instituted and litigated in the courts of the State of
Missouri, County of Clay and in no other. In accordance, the parties submit to the jurisdiction of the
courts of the State of Missouri and to venue in Clay County.

The contractor shall comply with all local, state, and federal laws and regulations related to the
performance of the contract to the extent that the same may be applicable.

To the extent that a provision of the contract is contrary to the Constitution or laws of the State of
Missouri or of the United States, the provisions shall be void and unenforceable. However, the balance of
the contract shall remain in force between the parties unless terminated by consent of both the contractor
and Clay County.

The contractor must be registered and maintain good standing with the Secretary of State of the State of
Missouri and other regulatory agencies, as may be required by law or regulations.
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5.95

5.9.6

5.10

5.10.1

5.11

5.11.1

5.12

5.12.1

5.13

5.13.1

5.13.2

5.13.3

The contractor must timely file and pay all Missouri sales, withholding, corporate and any other required
Missouri tax returns and taxes, including interest and additions to tax.

The contractor shall only employ personnel authorized to work in the United States in accordance with
applicable federal and state laws and Executive Order 07-13 for work performed in the United States.

Compliance with Applicable Law:

The contractor shall comply with all federal, state or local laws, resolutions, ordinances, rules, regulations
and administrative orders, including but not limited to Wage, Labor, Unauthorized Aliens, Immigration
Reform and Control Act (IRCA), EEO and OSHA-type requirements which are applicable to the
contractor’s performance under this agreement. The contractor shall indemnify and hold the County
harmless on account of any violations thereof relating to the contractor’s performance under this
agreement, including imposition of fines and penalties which result from the violation of such laws, and
further agrees to insert the foregoing provision in all subcontracts awarded hereunder.

Remedies and Rights:

No provision in the contract shall be construed, expressly or implied, as a waiver by Clay County of any
existing or future right and/or remedy available by law in the event of any claim by Clay County of the
contractor's default or breach of contract.

Force Majeure:

The contractor shall not be liable for any excess costs for delayed delivery of goods or services to the
Clay County, if the failure to perform the contract arises out of causes beyond the control of, and without
the fault or negligence of the contractor. Such causes may include, however are not restricted to: acts of
God, fires, floods, epidemics, quarantine restrictions, strikes, and freight embargoes. In all cases, the
failure to perform must be beyond the control of, and without the fault or negligence of, either the
contractor or any subcontractor(s). The contractor shall take all possible steps to recover from any such
occurrences.  Failure of the contractor to employ adequate personnel to complete the contract
requirements shall not constitute a Force Majeure event. The contractor must give written notice of any
Force Majeure event to the Clay County entity within twenty-four (24) hours after its occurrence in order
to receive the liability protections of this paragraph.

Termination:

Clay County shall have the right to terminate the contract at any time, for the convenience of Clay
County, without penalty or recourse, by giving written notice to the contractor at least thirty (30) calendar
days prior to the effective date of such termination. The contractor shall be entitled to receive
compensation for services and/or supplies delivered to and accepted by the County pursuant to the
contract prior to the effective date of termination.

If county, state and/or federal funds are not appropriated, continued, or available at a sufficient level to
fund this contract or agreement, or in the event of a change in relevant laws to this contract or agreement,
the obligations of each party may, at the sole discretion of Clay County, be terminated in whole or in part,
effective immediately or as determined by Clay County, upon written notice to the contractor from the
DP&CS.

In the event of termination of the contract or cancellation for material breach, all documents, data, reports,
supplies, equipment, and accomplishments prepared, furnished or completed by the contractor pursuant to
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the terms of the contract shall, at the option of the Clay County entity, become the property of the Clay
County entity, as authorized by law.

5.14  Subcontractors:

5.14.1 Any subcontracts for the products/services described herein must include appropriate provisions and
contractual obligations to ensure the successful fulfillment of all contractual obligations agreed to by the
contractor and Clay County and to ensure that Clay County is indemnified, saved, and held harmless from
and against any and all claims of damage, loss, and cost (including attorney fees) of any kind related to a
subcontract in those matters described in the contract between Clay County and the contractor. The
contractor shall expressly understand and agree that he/she shall assume and be solely responsible for all
legal and financial responsibilities related to the execution of a subcontract. The contractor shall agree
and understand that utilization of a subcontractor to provide any of the products/services in the contract
shall in no way relieve the contractor of the responsibility for providing the products/services as described
and set forth herein. The contractor must obtain the approval of Clay County prior to establishing any
new subcontracting arrangements and before changing any subcontractors. The approval shall not be
arbitrarily withheld.

5.14.2 Pursuant to subsection 1 of section 285.530, RSMo, no contractor or subcontractor shall knowingly
employ, hire for employment, or continue to employ an unauthorized alien to perform work within the
state of Missouri. In accordance with sections 285.525 to 285.550, RSMo, a general contractor or
subcontractor of any tier shall not be liable when such contractor or subcontractor contracts with its direct
subcontractor who violates subsection 1 of section 285.530, RSMo, if the contract binding the contractor
and subcontractor affirmatively states that:

a. the direct subcontractor is not knowingly in violation of subsection 1 of section 285.530, RSMo, and

b. shall not henceforth be in such violation and

c. the contractor or subcontractor receives a sworn affidavit under the penalty of perjury attesting to the
fact that the direct subcontractor’s employees are lawfully present in the United States.

5.14.3 Subcontractors Prevailing Wage: If subcontractors are used, the contractor shall require that the
subcontractor comply with all Prevailing Wage Act requirements.

5.15 Contractor’s Personnel:

5.15.1 The contractor shall only utilize personnel authorized to work in the United States in accordance with
applicable federal and state laws. This includes but is not limited to the Illegal Immigration Reform and
Immigrant Responsibility Act (IIRIRA) and INA Section 274A.

5.15.2 If the contractor is found to be in violation of this requirement or the applicable state, federal and local
laws and regulations, and if Clay County has reasonable cause to believe that the contractor has
knowingly employed individuals who are not eligible to work in the United States, the County shall have
the right to cancel the contract immediately without penalty or recourse and suspend or debar the
contractor from doing business with the County. The County may also withhold up to twenty-five
percent of the total amount due to the contractor.

5.15.3 The contractor shall agree to fully cooperate with any audit or investigation from federal, state, or local
law enforcement agencies.
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5.16

5.16.1

5.17

5.17.1

5.17.2

5.17.3

5.17.4

5.17.5

5.17.6

Assignment:

The contractor shall not transfer, convey, sublet, assign any interest, rights, title, powers to execute in the
contract, whether by assignment or otherwise, to any other person, company or corporation without the
prior written consent of the Clay County.

Insurance:

The contractor shall understand and agree that Clay County cannot save and hold harmless and/or
indemnify the contractor or employees against any liability incurred or arising as a result of any activity
of the contractor or any activity of the contractor's employees related to the contractor's performance
under the contract. Therefore, the contractor must acquire and maintain adequate liability insurance in the
form(s) and amount(s) sufficient to protect Clay County, its entities, its employees, its clients, and the
general public against any such loss, damage and/or expense related to his/her performance under the
contract. The insurance shall include an endorsement that adds Clay County as an additional insured.

The contractor shall provide the insurance certificate when County notifies them of Recommendation for
Award:

a. The contractor shall purchase and maintain, at their expense, insurance of such types, and in such
amounts as are specified in this RFP, to protect the County and the contractor from claims which
may arise out of or result from the contractor’s operations under the agreement documents, whether
such operations be by the contractor or by any subcontractor:

1) Worker’s Compensation Laws

2) Disability Benefit Laws

3) Occupational Sickness or Disease Laws
4) Other similar employee benefit laws

b. The contractor must also carry liability insurance naming Clay County as “Additional Named
Insured” with a $2,000,000 umbrella.

¢. Failure of the contractor to maintain proper insurance coverage shall not relieve the contractor of any
contractual responsibility or obligations. If part of the work is to be subcontracted, the contractor
shall either cover any and all subcontractors in contractor’s insurance policy or require each
subcontractor not so covered, to obtain insurance of same type and with the same limits as the
contractor is required to carry. Any payment of an insured loss under policies of property insurance,
including but not limited to, the insurance required shall be made payable to the County.

The contractor shall provide the following insurance coverage and limits of coverage:
a. Worker’s Compensation: Statutory

b. Employer’s Liability: $300,000/each employee

c. General Liability: $2,000,000/each occurrence

d. Property Damage: $300,000/each occurrence

It shall be the responsibility of the contractor to provide a copy of this proposal to their insurance carrier.

It may also be required that the contractor's insurer and coverage be approved by County prior to
execution of the contract.

No work shall be started until Clay County is in receipt of the contractor’s Certificate of Insurance.
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5.17.7 Insurance certificates shall reference project name and RFP Number and be sent to Clay County
Administration Building, Attn: Ethel Kitchell, Purchasing Specialist I1, 1st floor, Department of
Purchasing & Contract Services at 1 Courthouse Square, Liberty, MO 64068.

5.17.8 The insurance carrier of the insured shall be required to notify Clay County of termination of any or all of
these coverage’s, prior to the completion of any contract, at least 30 days prior to expiration.

5.18 Changes in Insurance Coverage:
5.18.1 The contractor shall notify the County of changes in insurance coverage in writing within 30 days.
519 Insurance Rating:

5.19.1 All of the above-specified types of insurance shall be obtained from companies that have at least an A-VII
rating in Best’s Guide or the equivalent.

520 Conflicts:

5.20.1 No salaried officer or employee of the County and no member of the County Commission shall have a
financial interest, direct or indirect, in this contract agreement. A violation of this provision renders the
agreement void. Federal conflict of interest regulations and applicable provisions of Sections 105.450 —
105.496 shall not be violated. The contractor covenants that they presently have no interest and shall not
acquire any interest, direct or indirect, which would conflict in any manner or degree with the
performance of services to be performed under this agreement. The contractor further covenants that in
the performance of this agreement no person having such interest shall be employed.

5.20.2 The contractor hereby covenants that at the time of the submission of the proposal the contractor has no
other contractual relationships which would create any actual or perceived conflict of interest. The
contractor further agrees that during the term of the contract neither the contractor nor any of its
employees shall acquire any other contractual relationships which create such a conflict.

5.21 Contractor Status:

5.21.1 The contractor represents himself or herself to be an independent contractor offering such services to the
general public and shall not represent himself/herself or his/her employees to be an employee of Clay
County. Therefore, the contractor shall assume all legal and financial responsibility for taxes, FICA,
employee fringe benefits, workers compensation, employee insurance, minimum wage requirements,
overtime, etc., and agrees to indemnify, save, and hold Clay County, its officers, agents, and employees,
harmless from and against, any and all loss; cost (including attorney fees); and damage of any kind related
to such matters.

5.22  Coordination:

5.22.1 The contractor shall fully coordinate all contract activities with those activities of the Clay County entity.
As the work of the contractor progresses, advice and information on matters covered by the contract shall
be made available by the contractor to the Clay County entity or the Clay County Purchasing Agent
throughout the effective period of the contract.

5.23  Document Retention:

5.23.1 The contractor shall retain all books, records, and other documents relevant to the contract for a period of
five (5) years after final payment or the completion of an audit, whichever is later, or as otherwise
designated by the funding entity and stated in the contract. The contractor shall allow authorized

Vendor’s Initials:



RFP No: 19-16 Page 22

representatives of the Clay County entity, state, and federal government to inspect these records upon
request. If any litigation, claim, negotiation, audit or other action involving the records has been started
before the expiration of the five (5) year period, the records shall be retained until completion of the
action and resolution of all issues which arise from it, or until the end of the regular five (5)year period,
whichever is later. Failure to retain adequate documentation for any product or service billed may result
in recovery of payments for product/services not adequately documented.

5.24  Transition:

5.24.1 Upon award of the contract, the contractor shall work with the Clay County entity and any other
organizations designated by the Clay County entity to insure an orderly transition of services and
responsibilities under the contract and to insure the continuity of those services required by the County.

5.24.2 Upon expiration, termination, or cancellation of the contract, the contractor shall assist the County to
insure an orderly transfer of responsibility and/or the continuity of those services required under the terms
of the contract to an organization designated by the County, if requested in writing. The contractor shall
provide and/or perform any or all of the following responsibilities:

a. The contractor shall deliver, FOB destination, all records, documentation, reports, data,
recommendations, or printing elements, etc., which were required to be produced under the terms of
the contract to the County and/or to the entity's designee within seven (7) calendar days after receipt
of the written request in a format and condition that are acceptable to the County.

b. The contractor shall agree to continue providing any part or all of the services in accordance with the
terms and conditions, requirements and specifications of the contract for a period not to exceed one
hundred twenty (120) calendar days after the expiration, termination or cancellation date of the
contract for a price not to exceed those prices set forth in the contract.

c. The contractor shall discontinue providing service or accepting new assignments under the terms of
the contract, on the date specified by the County, in order to insure the completion of such service
prior to the expiration of the contract.

5.25  Substitution of Personnel:

5.25.1 The contractor agrees and understands that Clay County’s agreement to the contract is predicated in part
on the utilization of the specific key individual(s) and/or personnel qualifications identified in the
proposal. Therefore, the contractor agrees that no substitution of such specific key individual(s) and/or
personnel qualifications shall be made without the prior written approval of the Clay County entity. The
contractor further agrees that any substitution made pursuant to this paragraph must be equal or better
than originally proposed and that the Clay County entity’s approval of a substitution shall not be
construed as an acceptance of the substitution's performance potential. Clay County agrees that an
approval of a substitution will not be unreasonably withheld.

5.26  Substitutions of Products/Services:

5.26.1 The contractor shall not substitute any item(s) that has been awarded to the contractor without the prior
written approval of the Clay County Department of Purchasing and Contract Services (DP&CS).

5.26.2 The County shall have the right to allow the contractor to substitute any new product or service offered by
the contractor on all undelivered and future orders if the quality is equal to or greater than the
product/service under contract and if the prices are equal to or less than the contract prices. The DP&CS
shall be the final authority as to acceptability.
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5.26.3 In event of manufacturer discontinuation, the contractor shall substitute item(s) with equal or better
capabilities for equal or less cost than the discontinued item(s). The contractor shall not substitute any
item(s) without the prior written approval of the DP&CS. The DP&CS shall be the final authority as to
acceptability of requested substitutions and reserves the right to accept or reject any substitution requests.

5.27  Single Point of Contact:

5.27.1 The contractor must function as the single point of contact for the County, regardless of any subcontract
arrangements for all products and services. This shall include assuming responsibility and liabilities for
all problems relating to all equipment, products, software and services provided.

5.28  Payments:

5.28.1 The payment schedule is negotiable; however, a proposed schedule of payments should be included in the
proposal.
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5.29

5.29.1

5.30

5.30.1

531

5.31.1

5.31.2

5313

5314

5.32

5321

Contract Monitoring:

The County shall have the right to monitor the contract throughout the effective period of the contract to
ensure financial and contractual compliance. If the County determines the contractor to be at high-risk
for non-compliance, the County shall have the right to impose special conditions or restrictions. Written
notification will be provided to the contractor of the determination of high-risk and of any special
conditions or restrictions to be imposed. The special conditions or restrictions may include, but not
limited to, those conditions specified below.

a. Withholding authority to proceed to the next phase of the project until the Clay County entity
receives evidence of acceptable performance within a given contract period;

Requiring additional, more detailed financial reports or other documentation;

Additional contract monitoring;

Requiring the contractor to obtain technical or management assistance; and/or

Establishing additional prior approvals from the County.

o0 o

Property of Clay County:

All documents, data, reports, supplies, equipment, and accomplishments prepared, furnished, or
completed by the contractor pursuant to the terms of the contract shall become the property of Clay
County. Upon expiration, termination, or cancellation of the contract, said items shall become the
property of the County.

Inspection and Acceptance:

No equipment, supplies, and/or services received by Clay County pursuant to a contract shall be deemed
accepted until the County has had reasonable opportunity to inspect said equipment, supplies, and/or
Services.

The contractor shall understand and agree that all equipment, supplies, and/or services which do not
comply with the specifications and/or requirements or which are otherwise unacceptable or defective may
be rejected. In addition, the contractor shall understand and agree that all equipment, supplies, and/or
services which are discovered to be defective or which do not conform to any warranty of the contractor
upon inspection (or at any later time if the defects contained were not reasonably ascertainable upon the
initial inspection) may be rejected.

Clay County shall have the right to return any such rejected shipment at the contractor's expense for full
credit or replacement and to specify a reasonable date by which replacements must be received.

Clay County’s right to reject any unacceptable equipment, supplies, and/or services shall not exclude any
other legal, equitable or contractual remedies the County may have.

Warranties:

The contractor expressly warrants that all equipment, supplies, and/or services provided shall: (1)
conform to each and every specification, drawing, sample or other description which was furnished to the
DP&CS, (2) be fit and sufficient for the purpose expressed in the RFP, (3) be of good materials and
workmanship, and (4) be substantially free from defect.
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5.33  Safety:

5.33.1 The contractor shall understand and agree that all practices, materials, supplies, and equipment shall
comply with the Federal Occupational Safety and Health Act, as well as any pertinent Federal, State
and/or local safety or environmental codes.

5.34  Applicable Codes and Ordinances:

5.34.1 The contractor shall hereby certify that all materials used conform to all articles and sections of all current
applicable National Building Codes and other relevant construction-related codes. Workmanship and
materials shall conform to all local applicable codes and ordinances.

5.35 Breach of Contract and Contract Cancellation:

5.35.1 In the event of material breach of the contractual obligations by the contractor, Clay County may cancel
the contract. At its sole discretion, the County may give the contractor an opportunity to cure the breach
or to explain how the breach will be cured. The actual cure must be completed within no more than 10
business days from natification, or at a minimum the contractor must provide the County within 10
business days from notification a written plan detailing how the contractor intends to cure the breach.

5.35.2 If the contractor fails to cure the breach or if circumstances demand immediate action, the County will
issue a notice of cancellation terminating the contract immediately. If it is determined the County
improperly cancelled the contract, such cancellation shall be deemed a termination for convenience in
accordance with the contract.

5.35.3 If the County cancels the contract for breach, the County shall have the right to obtain the equipment,
supplies, and/or services to be provided pursuant to the contract from other sources and upon such terms
and in such manner as the County deems appropriate and charge the contractor for any additional costs
incurred thereby.

5.35.4 Notice of Default: In the event the contractor fails to cure the breach to the satisfaction of County within
10 days, or within the written cure plan as agreed to by the County, the County may elect to do all or any
of the following:

a. The County may elect to remedy the default by curing the default with department staff or
contracting with another vendor to do the work in question. In this event, the contractor shall be
invoiced the costs incurred by the County plus an additional fifty percent (50%).

b. The County may immediately prohibit the contractor from having access to the property or
conducting business on the property.

c. The County Commission, after consideration of the default, may terminate the agreement. In this
event, the contractor shall be required to immediately vacate the premises, shall not be entitled to any
additional opportunities to remedy the default and shall not be entitled to any additional
compensation.

5.35.5 Non-Appropriation of Funds: The contractor understands and agrees that funds required to fund the
contract must be appropriated by the County Commission for each fiscal year included within the contract
period. The contract shall not be binding upon the County for any period in which funds have not been
appropriated, and the County shall not be liable for any costs associated with termination caused by lack
of appropriations.
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5.36

5.36.1

5.37

5.37.1

5.37.2

5.38

5.38.1

5.38.2

5.39

5.39.1

5.40

5.40.1

541

5411

Communications and Notices:

Any notice to the offeror/contractor shall be deemed sufficient when deposited in the United States mail
postage prepaid, transmitted by facsimile, transmitted by e-mail with confirmed receipt or hand-carried
and presented to an authorized employee of the offeror/contractor.

Bankruptcy or Insolvency:

Upon filing for any bankruptcy or insolvency proceeding by or against the contractor, whether voluntary
or involuntary, or upon the appointment of a receiver, trustee, or assignee for the benefit of creditors, the
contractor must notify the DP&CS immediately.

Upon learning of any such actions, the County shall have the right, at its sole discretion, to either cancel
the contract or affirm the contract and hold the contractor responsible for damages.

Non-Discrimination and Affirmative Action:

In connection with the furnishing of equipment, supplies, and/or services under the contract, the
contractor and all subcontractors shall agree not to discriminate against recipients of services or
employees or applicants for employment on the basis of race, color, religion, national origin, sex, age,
disability, or veteran status unless otherwise provided by law. If the contractor or subcontractor employs
at least 50 persons, they shall have and maintain an affirmative action program which shall include:

a. A written policy statement committing the organization to affirmative action and assigning
management responsibilities and procedures for evaluation and dissemination;

b. The identification of a person designated to handle affirmative action;

c. The establishment of non-discriminatory selection standards, objective measures to analyze
recruitment, an upward mobility system, a wage and salary structure, and standards applicable to
layoff, recall, discharge, demotion, and discipline;

d. The exclusion of discrimination from all collective bargaining agreements; and

e. Performance of an internal audit of the reporting system to monitor execution and to provide for
future planning.

If discrimination by a contractor is found to exist, the County shall take appropriate enforcement action
which may include, but not necessarily be limited to, cancellation of the contract, suspension, or
debarment by the County until corrective action by the contractor is made and ensured, and referral to the
Attorney General's Office, whichever enforcement action may be deemed most appropriate.

Americans with Disabilities Act:

In connection with the furnishing of equipment, supplies, and/or services under the contract, the
contractor and all subcontractors shall comply with all applicable requirements and provisions of the
Americans with Disabilities Act (ADA).

Drug Free Workplace:

The contractor (whether an individual or company) shall agree to provide a drug free workplace.

Titles:

Titles of paragraphs used herein are for the purpose of facilitating reference only and shall not be
construed to infer a contractual construction of language.
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EXHIBIT A
OVERALL DEVELOPMENT PLAN CONCEPT

The evaluation of the offeror’s overall development plan concept shall be subjective based on the requirements
stated herein. Therefore, the offeror should present detailed information regarding the proposed development plan
concept. The County shall have the right to use this information, including information gained from any other
source, in the evaluation process.

It is the offeror's responsibility to make sure all products/services proposed are adequately described. It should
not be assumed that the evaluator has specific knowledge of the services proposed; however, the evaluator does
have sufficient technical/business background to conduct an evaluation when presented complete information.

Al METHOD OF PERFORMANCE/ PROJECT APPROACH INFORMATION:

Smithville Lake is a 7,200 acre lake and has more than 175 miles of shoreline. Located just 20 miles from
downtown Kansas City, there are several recreational opportunities available to the outdoor enthusiast that
include: 2 swim beaches, 777 campsites, shelters, 2 full service marinas including boat rentals, 1 sailboat only
marina, dockside restaurant, 2 public 18-hole golf courses within the Paradise Pointe Golf Complex, 4 disc golf
courses, great fishing whether from shore or by boat, 25 miles of walking/biking trails, 11 miles of single-track
mountain biking trails, 26 miles of equestrian trails, home to Kansas City Trapshooters Association, public
hunting that includes managed goose hunts as well as youth and ADA white-tail deer and wild turkey hunts, and
an aggressive 2,300 acre native grassland revitalization project.

OVERALL DESCRIPTION OF SERVICES OFFERED: Restaurant - Concessionaire Proposal for current
Water Based Facility.

Narrative Description of Proposed Services (include any drawings as exhibits to this form):

Please provide narrative description of proposed services, including copies of all documents supporting the
proposal, i.e., proposed menu of food, beverages, licenses or agreements with other providers of goods services.

Attach Additional Pages if Necessary
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EXHIBIT B
Experience and References

The evaluation of the offeror's experience and expertise shall be subjective based on the requirements stated
herein. Therefore, the offeror should present detailed information regarding current and/or prior experiences in
providing the services and expertise of the organization as well of its personnel. The County shall have the right
to use the information provided herein, including information gained from any other source, in the evaluation
process.

B.1 EXPERIENCE:

Contractor’s Name and Address:

la. Contractoris: __ National __ Regional __ Local

1b. Year Contractor was established:

lc. Licensed to do business in the State of Missouri: __Yes __ No

1d. Name, title, and telephone number of Principal to contact:

2. Please list the number of persons by discipline that you will commit to the services:

3. If submittal is by Joint Venture, list participating subcontractor and outline specific areas of responsibility

(including financial):

3a. Has this Joint Venture previously worked together? _ Yes _ No
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EXHIBIT B
Experience and References Continued

B.2 REFERENCE:

As indicated above, Clay County believes that past experience can be an indication of future performance.
Provide at least five (5) governmental and/or business relationships that Contractor has maintained for two (2) or
more Yyears, and are currently in place. Information should include, full contact information, type of relationship,
length of relationship and any other information Contractor deems necessary. Note: As part of the evaluation
process, Clay County may solicit input from any references provided by the contractor.

Reference # of

Customer Name:
Address:

Name of Contact:
Title:

Email Address:
Telephone Number:

Contract or Service Period (dates of services):

Description of the provision with indication of how this
project experience was similar/relevant to what is
requested in the RFP:

Reference # of

Customer Name:
Address:

Name of Contact:
Title:

Email Address:
Telephone Number:

Contract or Service Period (dates of services):

Description of the provision with indication of how this
project experience was similar/relevant to what is
requested in the RFP:

Reference # of

Customer Name:
Address:

Name of Contact:
Title:

Email Address:
Telephone Number:

Contract or Service Period (dates of services):

Description of the provision with indication of how this
project experience was similar/relevant to what is
requested in the RFP:
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EXHIBIT C
Financial Viability of the Project

The evaluation of the offeror’s proposed method of performance/project approach shall be subjective based on the
requirements stated herein. Therefore, the offeror should present detailed information regarding the proposed
method of performance/project approach. The County shall have the right to use this information, including
information gained from any other source, in the evaluation process.

It is the offeror's responsibility to make sure all products/services proposed are adequately described. It should
not be assumed that the evaluator has specific knowledge of the services proposed; however, the evaluator does
have sufficient technical/business background to conduct an evaluation when presented complete information.

C.1 METHOD OF PERFORMANCE/ PROJECT APPROACH INFORMATION:

Describe financing plan for the services; including any requests for incentives or assistance. e.g. What, if any, financial
or in-kind contribution is bidder willing to make toward refurbishing, furnishing or building of the restaurant?
Please be specific including dollar value estimates, description of services or materials or any other item or
service of value

Subfactor C(2). Financial History
Contractor shall provide the following financial information to demonstrate the financial viability of their
proposal.

The information provided below is for the entity:

1. Has the Contractor ever defaulted from or been terminated from a management or concession contract or
been forbidden from contracting by a public agency or private company?

U YES 4 NO

2. If YES, provide full details of the circumstances.

3. List all Bankruptcies, Receiverships, Foreclosures, Transfers in Lieu of Foreclosure, and Work-Out/Loan
Modification Transactions during the past five years. If none, indicate this. Attach an explanation of the
circumstances, including nature of the event, date, type of debt (e.g., secured or unsecured loan), type of
security (if applicable), approximate amount of debt, name of lender, resolution, bankruptcy plan, and
other documentation as appropriate.

4. Describe any pending litigation or administrative proceeding (other than those covered adequately by
insurance) that, if adversely resolved, could materially impact the financial position of the Contractor.

5. Describe all lawsuits, administrative proceedings, or bankruptcy cases within the past five years that
concerned the Contractor’s alleged inability or unwillingness to meet its financial obligations.

The following information should be supplied for evaluation (Contractor may complete these forms or provide the
information separately provided all information is included and clearly identified).

Attach Additional Pages if Necessary
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Exhibit D
Lease Payments to County

The evaluation of the offeror’s reliability and resources shall be subjective based on the requirements stated
herein. Therefore, the offeror should present detailed information regarding the company’s reliability and
resources. The County shall have the right to use this information, including information gained from any other
source, in the evaluation process.

D.1  TOTAL COST - LEASE TERMS & CONDITIONS:

Lease Proposal for Water Based Facility:

Contractor should outline the proposed terms and conditions for a lease where the Contractor will become the
tenant and lease water based facility. Contractor should include in proposal all pertinent information such as type
of food service, menu, improvements, products, services, operations, staffing, theme, and other applicable
information. All Contractors shall make lease proposals and list specific base rent or lease payments. If
contractor is proposing more than one option for terms and conditions of lease payments it should provide a
separate clearly marked sheet for each option.

$ annual amount offered to lease property over years.

Attach Additional Pages if Necessary
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EXHIBIT E
Miscellaneous Information

E.1l WEBSITE INFORMATION:

1) Does your company have a website? YES NO

2) If yes please provide the website address:
WWW.

3) Can product(s) be ordered from that website? YES NO

4) Can we receive the pricing you have quoted us, when ordering from the website?
YES NO

| = EMPLOYEE BIDDING/CONFLICT OF INTEREST:

Offerors who are elected or appointed officials or employees of Clay County or any political subdivision thereof,
serving in an executive or administrative capacity, must comply with sections 105.450 to 105.458, RSMo,
regarding conflict of interest. If the offeror or any owner of the offeror’s organization is currently an elected or
appointed official or an employee of Clay County or any political subdivision thereof, please provide the
following information.

Name and title of elected or appointed official
or employee of Clay County or any
political subdivision thereof:

If employee of Clay County or political
subdivision thereof, provide name of Clay
County entity or political subdivision where
employed:

Percentage of ownership interest in offeror’s

organization held by elected or appointed

official or employee of Clay County

or political subdivision thereof: %

Vendor’s Initials:



RFP No: 19-16 Page 33

ATTACHMENT 1
SAMPLE AGREEMENT

The County has included with this RFP a sample agreement for the services requested. This sample is provided for illustrative
purposes only. The County shall have the right to submit an agreement which differs from the following example.
RESOLUTION/AGREEMENT #2016-

RFP No. 19-16
This AGREEMENT, made and entered into this day of 2016, by and between Clay County, Missouri,
hereinafter referred to as “County,” and , a corporation in the State of , hereafter referred to as

“Vendor.” Witnesseth, that:

WHEREAS, the County has caused to be prepared certain contract documents, General Terms and Conditions, Special Conditions
and/or Specifications, Invitation to Bid for Term and Supply Contracts and any special bid clauses/addenda listed under Special
Attachments below (hereinafter “Contract Documents”), said Contract Documents setting forth such equipment, supplies, labor and/or
services to be furnished as therein fully described; and

WHEREAS, The County desires to engage Vendor to provide such services.

NOW, THEREFORE, in consideration of the mutual covenants and considerations herein contained, IT IS HEREBY AGREED by
the parties hereto as follows:

1. The County employs vendor to provide the services hereinafter set forth.

2. PRODUCTS AND/OR SERVICES: The contractor represents that it is equipped, competent, and able to provide, and that it will
provide all products and/or services hereinafter set forth in a diligent, competent, and workmanlike manner. Contractor will
provide all such products and/or services in accordance with the following provisions, incorporated into this Agreement as if set
forth in full herein: County’s Request for Proposal No. 19-16, Marina Restaurant (hereinafter “RFP”); the Contractor’s Response
to the RFP, (“Proposal”), which includes any clarification documentation such as emails, letters, BAFO responses, etc that is
incorporated as part of the vendor’s proposal response; Payment Terms/Fee Schedule(s), Scope of Work (“Scope”), and Contract
Terms and Conditions. In the event of any conflict between provisions in the appendices attached herein, the provisions set forth
in Contract Terms and Conditions shall control.

3. PAYMENT AND ADDITIONAL SERVICES: If additional services are requested by the County, the contractor shall prepare
and submit to the County an estimate of the total cost associated with such additional services. The County will review and
approve in writing such cost estimate for additional services, and the total compensation and reimbursement to be paid by the
County to the contractor for such approved additional services shall not exceed the approved amount. The contractor’s fees for
additional services shall be billed on an hourly basis at contractor’s current standard rates as specified in Exhibit A of the contract
agreement.

4. TERM: The Contract Agreement’s initial contract period shall be from to
Clay County shall have the right, at its sole option, to renew the contract for three (3) addltlonal two-year periods, or any portlon
thereof. In the event Clay County exercises such right, all terms and conditions, requirements and specifications of the contract
shall remain the same and apply during the renewal period. Any decrease or increase in cost at the beginning of each renewal
period shall be limited to the specified amount stipulated in Exhibit A for the specified renewal term.

5. This agreement shall be binding on the parties thereto only after it has been duly executed and approved by the County
Commission. The vendor has previously indicated their approval and agreement to enter into a binding contract agreement by
virtue of their signature on the RFP cover page thereby declaring their understanding, agreement and certification of compliance
to provide the items and/or services, at the prices quoted, in accordance with all requirements and specifications contained therein
and the and the Contract Terms and Conditions.

WITNESS WHEREOF, the Clay County represent that the signatories below have full authority and authorization to sign on behalf
of the Clay County and hereby accept the proposal response from of .

Approved: COUNTY OF CLAY, MISSOURI
COUNTY COMMISSION

County Counselor Presiding Commissioner

ATTEST:

Clerk of the County Commission
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ATTACHMENT 2
SEALED BID LABEL

PLEASE ATTACH LABEL TO OUTSIDE OF BID PACKAGE

SEALED BID RESPONSE ENCLOSED
DELIVER TO:

Department of Purchasing & Contract Services
1 Courthouse Square, 3" Floor,
Commission Front Desk Reception Area
Liberty, MO 64068

RFP #19-16 DATE: AUGUST 4, 2016
BIDS MUST BE RECEIVED BEFORE 2:00 P.M. CENTRAL TIME
DESCRIPTION: MARINA RESTAURANT

SPECIFY VENDOR NAME:

SPECIFY VENDOR’S CITY, STATE LOCATION:

Vendor’s Initials:
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	 c. Addendum to the RFP - Any changes needed to the RFP as a result of discussions from the Pre-Proposal Conference will be accomplished as an addendum to the RFP.  Formal minutes of the conference shall not be maintained. Any questions that require a revision to the RFP shall be accomplished as an amendment to the RFP.  


	1.3 RFP Questions:
	1.3.1 Questions and issues relating to the RFP must be directed to the Purchasing Specialist II, Ethel Kitchell.  It is preferred that questions be e-mailed to ekitchell@claycountymo.gov.  
	1.3.2 All questions and issues should be submitted no later than July 20, 2016.  If not received prior to the aforementioned date, the Clay County Purchasing Agent may not be able to fully research and consider the respective questions or issues.
	1.3.3 Questions and issues necessitating requirement changes or clarifications will result in an addendum to the RFP.  As a result, some questions and issues may not result in a direct response to the inquiring vendor.  There shall be no posted written records of the questions/communications (i.e. formal question/answer document).
	1.4.1 Offerors and their agents (including subcontractors, employees, consultants, or anyone else acting on their behalf) must direct all of their questions or comments regarding the RFP, the evaluation, etc., to the buyer of record indicated on the first page of this RFP.  Offerors and their agents may not contact any other Clay County employee regarding any of these matters during the solicitation and evaluation process.  Inappropriate contacts are grounds for suspension and/or exclusion from specific procurements.  Offerors and their agents who have questions regarding this matter should only contact the buyer of record.

	1.5 Background Information:
	1.5.1 General Purpose or Scope of Request for Proposals:  Clay County Missouri, desires to promote tourism and economic development by improving the concessionaire or restaurant facilities at the Paradise Point Marina of Smithville Lake, in Little Platte Park, by remodeling the current water based facility. Clay County is seeking a contractor to lease  current water based facility located at the Paradise Pointe Marina. The facility shall be leased for the purpose of operating as a restaurant and/or concessionaire, providing food and drink services in a family friendly atmosphere and/or retail services attractive to lake patrons.  
	1.5.2 Smithville Lake Information:  Smithville Lake currently receives over 1.4 million visitors a year, and covers almost 7,200 surface acres of water. In addition to public recreation, the lake serves as a flood control facility, and water source for three municipalities.  All development in the lease area is under the control of Clay County and the US Army Corps of Engineers.
	1.5.3 Current Water Based Facility:  Clay County owns a former water based restaurant facility or building at the Paradise Pointe Marina.  This site located within the Little Platte Area of Bauman Park on Smithville Lake. The restaurant building and dock were built in 1982. It measures approximately 36 feet x 44 feet with wood walkway on north, south and west side. Since 1982, there have been five restaurant service providers who have leased the building.
	The successful contractor will submit a creative proposal response including, but not limited to, a restaurant concessionaire and lease plan not to exceed five (5) years, with the option to renew for up to three (3) two-year periods, for use of existing water based building and certain dock areas. It will also include a joint landlord tenant approach to refurbishing the building with contractor supplied appliances and improvement separated from any structural repairs and/or upgrades the contractor will expect Clay County to provide. Unless otherwise agreed to in writing by Clay County, all contractor installed appliances and/or improvements must be approved by Clay County and will become the property of Clay County and remain in place upon termination, for any reason, of a lease between Clay County and the Contractor.  Clay County will pay fair market value for vendor-purchased fixtures and other equipment.

	1.6 Definitions:  The following definitions shall apply throughout this document:
	1.6.1 “Addendum” shall mean a written, official modification to an RFP.
	1.6.2 “Amendment” shall mean a written, official modification to an awarded contract as approved by the Clay County Commission.
	1.6.3 “Attachment” applies to all forms which are included with an RFP to incorporate any informational data or requirements related to the performance requirements and/or specifications.
	1.6.4 “Purchasing Specialist II” shall mean the procurement staff member of Clay County Purchasing Agent.  The Contact “Person” as referenced herein is usually the Buyer.
	1.6.5 “Contract” shall mean a legal and binding agreement between two or more competent parties, for a consideration for the procurement of equipment, supplies, and/or services.  All contracts must be approved by the Clay County Commission.
	1.6.6 “Contractor” shall mean a person or organization who is a successful offeror as a result of an RFP and who enters into a contract.
	1.6.7 “Entity” shall mean the unit of Clay County government in the state of Missouri for which the equipment, supplies, and/or services are being purchased by the Clay County Purchasing Agent (CCPA) via the Department of Purchasing and Contract Services (DP&CS).  The entity is also often referred to as “the County”.  The entity is also responsible for payment.  
	1.6.8 “Exhibit” applies to forms which are included with an RFP for the offeror to complete and submit with the sealed proposal prior to the specified opening date and time.
	1.6.9 “May” shall mean that a certain feature, component, or action is permissible, but not required.
	1.6.10 “Must” shall mean that a certain feature, component, or action is a mandatory condition.
	 a. The offeror’s proposal response shall not take exception to or conflict with the mandatory requirements of the RFP (denoted by the words “must” and “shall”).  Failure to fulfill mandatory requirements shall make the offeror’s proposal response to be considered unacceptable and thus may result in the proposal response no longer being given consideration in the evaluation process.  Clay County shall not award a noncompliant proposal.

	1.6.11 “Offeror” shall mean the person or organization that responds to an RFP by submitting a proposal with prices to provide the equipment, supplies, and/or services as required in the RFP document.
	1.6.12 “Pricing Page(s)” applies to the form(s) on which the offeror must state the price(s) applicable for the equipment, supplies, and/or services required in the RFP.  The pricing pages must be completed and submitted by the offeror with the sealed proposal prior to the specified proposal opening date and time.
	1.6.13 “Proposal Opening Date and Time” and similar expressions shall mean the exact deadline required by the RFP for the receipt of sealed proposals. 
	1.6.14 “Request for Proposal (RFP)” shall mean the solicitation document issued by the DP&CS to potential offerors for the purchase of equipment, supplies, and/or services as described in the document.  The definition includes these Terms and Conditions as well as all Pricing Pages, Exhibits, Attachments, and Addendums thereto.
	1.6.15  “RSMo (Revised Statutes of Missouri)” refers to the body of laws enacted by the Legislature which govern the operations of all public governmental entities of the state of Missouri.  Chapter 50 of the statutes is the primary chapter governing the operations of DP&CS.
	1.6.16 “Shall” shall have the same meaning as the word “must”.
	1.6.17 “Should” means that a certain feature, component and/or action is desirable but not mandatory.
	1.6.18 “Vendor” shall have the same meaning as 
	the word “Offeror”.

	1.7 Estimated Quantities:
	1.7.1 The quantities indicated in this Request for Proposal are estimates that pertain to the total aggregate quantities that may be ordered throughout the stated contract period.  The estimates do not indicate single order amounts unless otherwise stated.  Clay County shall not make guarantees about single order quantities or total aggregate order quantities.  
	1.7.2 The County shall not guarantee any minimum or maximum amount of the contractor’s products/services that may be required under the contract.  The contractor shall provide products/services on an as needed, if needed basis.  The County shall not guarantee any usage of the contract whatsoever.


	2. SCOPE OF WORK / FUNCTIONAL SPECIFICATIONS & PERFORMANCE REQUIREMENTS
	2.1 General Requirements:
	2.1.1 The contractor must provide a plan of lease and operation for the water based restaurant, which meets or exceeds the specifications contained in this document.

	2.2 Specific Requirements:
	2.2.1 Any appliances, structural repairs, improvements, and/or upgrades the Contractor will require in the facility(ies) which is/are the subject of the proposal and which if any of these items Contractor is willing to pay for at its sole expense;
	2.2.2 For the existing water based building or facility, may submit any remodel or rebuild specifications that Contractor believes are necessary to meet Contractor’s plan or proposal;
	2.2.3 The proposed name(s) under which the Contractor will operate along with the theme and any unique characteristics of the proposed services to be provided at the existing water based facility;
	2.2.4 The type of food and drink proposed to be offered along with a proposed menu and prices under your proposed plan;
	2.2.5 Any expected licensure(s) required and/or current licensure(s) held.
	2.2.6 The Contractor’s proposed season, days and hours of operation. (Note: Clay County will require a minimum season beginning before the Memorial Day Weekend continuing through the Labor Day Weekend.) May through September Minimum.
	2.2.7 The Contractor’s proposed lease amount and payment schedule for the facility. Any lease amounts based upon a percentage of gross sales and/or profits should include a minimum lease amount and estimate of anticipated total lease;
	2.2.8 The Contractor’s related experience, references and associated licenses currently held.
	2.2.9 The Contractor’s proposed staffing plan;
	2.2.10 The Contractor’s financial ability to sustain a restaurant or store concessionaire.
	A successful proposal shall include the following items as the responsibility of the Contractor:
	2.2.11 All utilities
	2.2.12 Contractor is responsible for protecting and providing routine maintenance of county equipment and facilities during the lease period.
	2.2.13 Restroom facilities shall be maintained in a clean, usable condition.
	2.2.14 Restaurant Services to the public without requiring a cover charge to enter the facility to eat (Special events will be considered with prior approval),
	2.2.15 Credit Card Services to the public for purchasing of all services and retail items.  Surcharges for credit card transactions will not be allowed.
	2.2.16 Conforming to all County, State, and Federal health codes,
	2.2.17 Naming Clay County and the Army Corps of Engineers as additional name insured on all insurance policies;
	2.2.18 A listing of those upgrades or additions to the facility that Contractor is willing to provide at Contractor’s expense;

	2.3 Permits, Licenses, Ordinances, Regulations and Taxes:
	2.3.1 The Contractor shall comply with all applicable laws, ordinances, codes, and regulations, including all applicable State DNR & Federal EPA, and OSHA regulations.  This includes all requirements relative to fuel storage tanks, testing and insurance requirements regulated by the State of Missouri. This requirement does not relieve the Contractor of its obligation to comply with the specifications of the Contract Documents when they exceed the requirements of applicable laws, ordinances, codes or regulations. The Contractor shall not be compensated for changes in any agreement between the Contractor and Clay County that are required to comply with laws, codes, ordinances, and regulations that were in effect on the date the Proposal was due, and as defined in the Contract Documents.
	2.3.2 All taxes, (sales, property, personal property, etc.) must be paid on time, unless under review by the pertinent taxing authority.  Taxes noted as delinquent will be considered a “Breach of Contract” and the concessionaire will have the time allotted by the contract to cure the “Breach”

	2.4 Additional Concessions and/or Services:
	2.4.1 The contractor proposal shall be for the operation of restaurant concessions; however, Clay County currently owns and operates a marina concession for fuel services, bait, tackle and general sundry items next to the restaurant dock and building. Any contractor may also provide an addendum proposal to lease the marina concession facilities and provide those services in addition to the restaurant concession proposal.


	3. COUNTY PROVIDED SERVICES
	3.1.1 Clay County will complete, in a timely fashion, any structural repairs and/or upgrades to the water based building or dock that are agreed upon by Clay County and the contractor. Clay County may, at its sole discretion, employ a general contractor to complete structural repairs and/or upgrades or complete them utilizing existing county personnel. All structural repairs and/or upgrades will be in accordance with current building codes.
	3.1.2 Additionally, Clay County will provide electric and water service to existing panels/meters at the shore. A sewer holding tank with pump and sewer services from the holding tank to the discharge point; however, water and sewer lines from the restaurant to the shore and/or holding tank will be the responsibility of the contractor to maintain. They are located beneath the floor of the facility and as such may require divers to service.
	3.1.3 Clay County will provide general grounds maintenance, including mowing and trimming grass in areas not developed by the contractor; plow snow and treat walkways in areas not developed by the proposer.
	3.1.4 Clay County will provide and maintain restaurant building (including restrooms) and adjacent dock areas in good repair. County to provide normal and customary building maintenance services; however, Contractor shall be responsible for daily cleaning and minor repairs of leased areas.
	3.1.5 During certain seasons, Clay County charges an entrance fee to patrons of its lake area parks. To promote patronage of the restaurant concessionaire services Clay County will offer as part of any agreement a restaurant entrance pass process.  Upon entering the park area, patrons pay for a restaurant pass which is sold at the same price as a Daily Vehicle Pass ($5).  The passes are colored differently than the Daily Vehicle passes and are designated as Restaurant Pass. Patrons will take the pass to the restaurant and the Contractor will credit the $5 towards purchases from the Contractor at the restaurant. Contractor shall require a minimum purchase at the restaurant sufficient to cover the cost of the pass as a condition to accepting such pass for reimbursement to customer. Periodically the contractor will submit the passes to Clay County for a reimbursement check issued to the Contractor. This process allows visitors not utilizing park services to patronize the restaurant at no cost.
	3.1.6 The County has an agreement for trash service.  Due to the location of trash receptacles, the will be required to pay for the equivalent of 12 cubic yards of trash service, emptied twice a week, for the period the facility is open; i.e. work begins at the restaurant April 1 and ends October 31, Contractor would be responsible for 7 months of twice weekly trash service, at the current rate the County is paying. If additional trash service is needed, the Contractor will reimburse the County at the then current rate. When a new trash service agreement is negotiated the Contractor will be provided the new rates.
	3.1.7 Additional County provided services may be proposed by the contractor; however, additional services will not be part of any agreement unless agreed to in writing by Clay County.

	4. PROPOSAL SUBMISSION INFORMATION AND REQUIREMENTS:
	4.1 Open Competition/Request For Proposal Document:
	4.1.1 It shall be the offeror's responsibility to ask questions, request changes or clarification, or otherwise advise the DP&CS if any language, specifications or requirements of an RFP appear to be ambiguous, contradictory, and/or arbitrary, or appear to inadvertently restrict or limit the requirements stated in the RFP to a single source.  Any and all communication from offerors regarding specifications, requirements, competitive proposal process, etc., must be directed to the buyer from the DP&CS, unless the RFP specifically refers the offeror to another contact.  Such e-mail, fax, or phone communication should be received at least ten (10) calendar days prior to the official proposal opening date.
	4.1.2 Every attempt shall be made to ensure that the offeror receives an adequate and prompt response.  However, in order to maintain a fair and equitable procurement process, all offerors will be advised, via the issuance of an addendum to the RFP, of any relevant or pertinent information related to the procurement.  Therefore, offerors are advised that unless specified elsewhere in the RFP, any questions received less than ten (10) calendar days prior to the RFP opening date may not be answered.
	4.1.3 Offerors are cautioned that the only official position of Clay County shall be that which is issued by the DP&CS in the RFP or an addendum thereto.  No other means of communication, whether oral or written, shall be construed as a formal or official response or statement.
	4.1.4 The DP&CS shall have the right to officially amend or cancel an RFP after issuance.  It shall be the sole responsibility of the offeror to monitor the Clay County Current Bidding Opportunities website at:  https://www.claycountymo.gov/bids/current to obtain a copy of the addendum(s).  
	4.1.5 Unless otherwise specifically stated in the RFP, all specifications and requirements constitute minimum requirements.  All proposals must meet or exceed the stated specifications and requirements.
	4.1.6 Unless otherwise specifically stated in the RFP, any manufacturer names, trade names, brand names, information and/or catalog numbers listed in a specification and/or requirement are for informational purposes only and are not intended to limit competition.  The offeror may offer any brand which meets or exceeds the specification for any item, but must state the manufacturer's name and model number for any such brands in the proposal.  In addition, the offeror shall explain, in detail, (1) the reasons why the proposed equivalent meets or exceeds the specifications and/or requirements and (2) why the proposed equivalent should not be considered an exception thereto.  Proposals which do not comply with the requirements and specifications are subject to rejection without clarification.
	4.1.7 Proposals lacking any indication of intent to offer an alternate brand or to take an exception shall be received and considered in complete compliance with the specifications and requirements as listed in the RFP.
	4.1.8 All equipment and supplies offered in a proposal must be new, of current production, and available for marketing by the manufacturer unless the RFP clearly specifies that used, reconditioned, or remanufactured equipment and supplies may be offered. 
	4.1.9 Prices shall include all packing, handling and shipping charges FOB destination, freight prepaid and allowed unless otherwise specified in the RFP.
	4.2.1 Proposal Organization:  In order to provide optimal readability of their proposal by evaluators, offerors are strongly encouraged to organize their proposal in Tabbed Sections as indicated below.  Offeror’s proposal should be well-organized, straightforward, and easy to review.    Poorly organized or responded to proposals may result in reduced subjective evaluation consideration being given under the Method of Performance/Project Approach.
	 a. Tabbed Sections should be as follows:
	 1) Tab 1:  Signed RFP Cover Page and any RFP Addendum Cover Pages
	 2) Tab 2:  Table of Contents
	 3) Tab 3:  Transmittal Letter/Executive Summary
	 4) Tab 4:  Complete copy of the RFP with pages initialed by Vendor (refer to RFP paragraph 4.2.2 c)
	 5) Tab 5:  Exhibit A – Overall Development Plan Concept 
	 6) Tab 6:  Exhibit B – Experience and References 
	 7) Tab 7:  Exhibit C – Financial Viability of the Project
	 8) Tab 8:  Exhibit D – Lease Payments to County
	 9) Tab 9:  Exhibit E - Miscellaneous Information

	 a. It is recommended that offerors respond to each item or paragraph of the RFP in sequence.  Items not needing a specific vendor statement may be responded to by concurrence or acknowledgement; no response shall be interpreted as an affirmative response or agreement to the Clay County provisions and conditions.  Reference to handbooks or other technical materials as part of a response must not constitute the entire response and vendor must identify the specific page and paragraph being referenced.
	 b. Offerors must examine the entire RFP carefully.  Failure to do so shall be at offeror's risk.
	 c. All proposal documents must be submitted in full (all pages of the RFP shall be either signed or initialed) to be considered responsive.   All information must be legible.  Any and all corrections and/or erasures must be initialed.  Each proposal must be signed in ink by an authorized representative of the proposer and required information must be provided.  The contents of the proposal submitted by the successful proposer of this RFP shall include all proposal documents and shall become a part of any agreement award as a result of this solicitation. The offeror shall initial all pages where the document denotes “Vendor’s Initials:___ ”.  Any proposals not complying to this condition may be considered non-responsive and rejected.
	 a. The offeror should ensure all copies and all media are identical to the offeror’s hardcopy original proposal.  In case of a discrepancy, the hardcopy shall govern.
	 b. The front cover of the original hard copy proposal should be labeled “original” and the front cover of all copies should be labeled “copy.”

	4.2.4 Confidentiality of Proposal Information and Delivery Submission: Each proposal must be submitted in or under cover of a sealed envelope or package to provide confidentiality of the information enclosed.  The outside of the envelope/package should be clearly marked with RFP number and the name of the project (RFP Title) as well as the proposal due date listed. All proposals submitted in response to this RFP shall become the property of the County and a matter of public record. 
	 a. All proposals and supporting documents will remain confidential until a final agreement has been executed. 
	 b. Open Records:  Pursuant to Section RSMo 610.021, the offeror’s proposal shall be considered an open record after a contract is executed or all proposals are rejected.  The offeror shall not submit the entire proposal as proprietary or confidential.  The offeror may submit a part of the proposal as confidential, but only if the proprietary or confidential nature of the material is provided for in RSMo 610.021.  Proprietary or confidential portions of the offeror’s proposal allowed by the statute must be separated, sealed, and clearly marked as confidential within the offeror’s proposal.  Also, the offeror should provide adequate explanation of what qualifies the material to be held as confidential pursuant to the provisions of RSMo 610.021 which may be viewed at the following web site link:  http://www.moga.mo.gov/statutes/C600-699/6100000021.HTM.  In the event the vendor claims portions of their proposal response as “confidential”, the contractor shall be requested to state prior to contract award that they will defend any action by the public disclaiming such confidentiality.
	 c. The offeror must allow sufficient time for processing through the County’s internal mailroom system. Electronic or faxed proposals shall not be considered unless authorized by the Request for Proposal. 
	 c. Offerors shall deliver a hard copy proposal to DP&CS and must sign and return the RFP cover page or, if applicable, the cover page of the last amendment thereto in order to constitute acceptance by the offeror of all RFP terms and conditions.  Failure to do so may result in rejection of the proposal unless the offeror's full compliance with those documents is indicated elsewhere within the offeror's response.

	4.2.6 Proposal Response Modifications:  A proposal which has been delivered to the DP&CS office, may be modified by signed, written notice which has been received by the DP&CS prior to the official opening date and time specified.  A proposal may also be modified in person by the offeror or its authorized representative, provided proper identification is presented before the official opening date and time.  Telephone or telegraphic requests to modify a proposal shall not be honored.
	4.2.7 Proposal Response Withdrawals:  A proposal which has been delivered to the DP&CS office, may only be withdrawn by a signed, written document on company letterhead transmitted via mail, e-mail, or facsimile which has been received by the DP&CS prior to the official opening date and time specified.  A proposal may also be withdrawn in person by the offeror or its authorized representative, provided proper identification is presented before the official opening date and time.  Telephone or telegraphic requests to withdraw a proposal shall not be honored.
	 a. A proposal may also be withdrawn after the proposal opening through submission of a written request by an authorized representative of the offeror.  Justification of withdrawal decision may include a significant error or exposure of proposal information that may cause irreparable harm to the offeror.

	4.2.8 Prohibition of Electronic Submissions of Proposal Responses:  Faxed or e-mailed proposal responses shall not be accepted, unless otherwise specified in the RFP.  However, faxed and e-mail “no bid” notifications shall be accepted.

	4.3 Debarment:  
	4.3.1 By submission of its proposal response, the vendor shall hereby certify that neither it nor its principals are presently debarred, suspended  proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal, State Department or Agency, including listing in the U.S. General Services Administration’s List of Parties excluded from Federal Procurement or Non-Procurement programs.  If the vendor is unable to certify any of the statements in this certification, the vendor must attach an explanation to its proposal response.

	4.4 Proposal Opening:
	4.4.1 Proposal openings are public on the opening date and at the opening time specified on the RFP document. At the proposal open date and time, all proposals received will be formally opened.  Only the names and location (City, State) of the offerors shall be read at the proposal opening.  The contents of the responses shall not be disclosed at this time.
	4.4.2 Proposals which are not received in the DP&CS office prior to the official opening date and time shall be considered late, regardless of the degree of lateness, and normally will not be opened.  All proposals must be time stamped in at the Commission Front Desk Reception area located at:  1 Courthouse Square, 3rd Floor, Liberty, MO 64068.  Late proposals may only be opened under extraordinary circumstances as indicated below:
	 a. Under extraordinary circumstances, the Purchasing Agent or designee, may authorize the opening of a late proposal. In such cases, the proposal must have been turned over to the physical control of an independent postal or courier service with promised delivery time prior to the time set for the opening of bids. All such decisions are at the sole discretion of the Purchasing Agent or designee. 
	 b. The following guidelines may be utilized to determine the criteria for an extraordinary circumstance:
	 1) County offices were closed due to inclement weather conditions;
	 2) Postal or courier services were delayed due to labor strikes or unforeseen “Acts of God”; or
	 3) Postal or courier service did not meet delivery time promised to the offeror. In such a case, the offeror must provide written proof that promised delivery time was prior to the time set for the opening of bids/proposals.



	4.5 Proposal Expiration:
	4.5.1 All proposal responses shall be considered as firm and valid for a period of one hundred twenty (120) calendar days,  commencing the date and time of the RFP closing return date and expiring at 5:00 p.m. of the last day. If County extends a closing date through an addendum; the one hundred twenty (120) calendar days shall start from the extended closing date.
	4.5.2 Unless withdrawn, as provided in this RFP, a proposal response shall be binding on the vendor, and may be received by the County at any time up to and including the proposed RFP closing return date.

	4.6 Preferences:
	4.6.1 In the evaluation of proposals, preferences shall be applied in accordance with applicable County Ordinances, applicable Missouri statutes and applicable Executive Orders.  Contractors should apply the same preferences in selecting subcontractors.
	4.6.2 By virtue of statutory authority, a preference will be given to materials, products, supplies, provisions and all other articles produced, manufactured, made or grown within the state of Missouri and to all firms, corporations or individuals doing business as Missouri firms, corporations or individuals.  Such preference shall be given when quality is equal or better and delivered price is the same or less.
	4.7.2 The evaluator(s) shall utilize the following scoring ranges to assess evaluation points based on their subjective judgment of the proposal responses to the aforementioned subjective evaluation criteria.
	4.7.3 Any clerical error, apparent on its face, may be corrected by the buyer before contract award.  Upon discovering an apparent clerical error, the buyer shall contact the offeror and request clarification of the intended proposal.  The correction shall be incorporated in the notice of award.  Examples of apparent clerical errors are:  1) misplacement of a decimal point; and 2) obvious mistake in designation of unit.
	4.7.4 Any pricing information submitted by an offeror shall be subject to evaluation if deemed by the DP&CS to be in the best interest of Clay County.
	4.7.5 Pricing shall be evaluated at the maximum potential financial liability to Clay County. 
	4.7.6 Awards shall be made to the offeror whose proposal (1) complies with all mandatory specifications and requirements of the RFP and (2) is the lowest and best proposal, considering price, responsibility of the offeror, and all other evaluation criteria specified in the RFP and any subsequent negotiations and (3) complies with Ordinance chapter 37, RSMo, other applicable Missouri statutes, and all applicable Executive Orders.
	4.7.7 In the event all offerors fail to meet the same mandatory requirement in an RFP, DP&CS shall have the right, at its sole discretion, to waive that requirement for all offerors and to proceed with the evaluation.  In addition, the DP&CS shall have the right to waive any minor irregularity or technicality found in any individual proposal.
	4.7.8 The DP&CS shall have the right to reject any and all proposals.
	4.7.9 When evaluating a proposal, the County shall have the right to consider relevant information and fact, whether gained from a proposal, from an offeror, from offeror's references, or from any other source.  Any information submitted with the proposal, regardless of the format or placement of such information, may be considered in making decisions related to the responsiveness and merit of a proposal and the award of a contract.
	4.7.10 Offerors who include an e-mail address with their proposal will be notified of the award results via e-mail.
	4.7.11 The DP&CS shall have the right to request clarification of any portion of the offeror's response in order to verify the intent of the offeror.  The offeror is cautioned, however, that its response may be subject to acceptance or rejection without further clarification.
	4.7.12 The final determination of contract(s) recommendations for award shall be made by DP&CS with signature approval from the County Commission for any awarded contract(s).
	4.7.13 Competitive Negotiation of Proposals:
	4.7.15 Award Determination:   Any award of a contract must be approved by the County Commissioners and shall be made by notification from the DP&CS to the successful offeror. Clay County shall have the right to make awards by item, group of items, or an all or none basis.  Clay County may make awards to multiple vendors.  The grouping of items and/or multiple vendor awards shall be determined by Clay County based upon factors such as item similarity, location, administrative efficiency, or other considerations in the best interest of Clay County.  

	4.8 Evaluation of the Overall Development Plan Concept:  
	4.8.1 The evaluation of the Financial Viability of the Project shall be subjective based on fact.  Information provided by the offeror in response to Exhibit A of this RFP, as well as information gained from any other source during the evaluation process, may be used in the subjective evaluation.  Clay County shall have the right to subjectively evaluate the offeror’s proposed optional products and/or services within the evaluation category of Overall Development Plan Concept.
	4.11.1 The evaluation of the Reliability and Resources shall be subjective based on fact.  Information provided by the offeror in response to Exhibit D of this RFP, as well as information gained from any other source during the evaluation process, may be used in the subjective evaluation.

	4.12 Affidavit of Work Authorization and Documentation: 
	4.12.1 The contractor who meets the section 285.525, RSMo (http://www.moga.mo.gov/statutes/C200-299/2850000525.HTM), definition of a business entity must understand and agree that it is a mandatory requirement for the contractor to be enrolled and will continue to participate in the E-Verify federal work authorization program with respect to employees hired after enrollment in the program who are proposed to work in connection with the services related to contract(s) with Clay County for the duration of the contract(s), if awarded in accordance with subsection 2 of Section 285.530, RSMo.  The contractor also affirms that the contractor does not and will not knowingly employ a person who is an undocumented or unauthorized immigrant worker in connection with the contracted services provided under the contract(s) for the duration of the contract(s), if awarded.  By signing the bid solicitation cover page, the contractor shall be affirming thereof, the facts stated above are true and correct.  The contractor understands that false statements made in this filing are subject to the penalties provided under section 575.040, RSMo.  At any time during the contract, the County shall have the right to request proof of enrollment in the E-Verify federal work authorization program and the contractor shall comply with such requests.  

	4.13 Miscellaneous Requested Information:

	5. CONTRACT TERMS AND CONDITIONS 
	5.1 Contract:
	5.1.1 A binding contract shall consist of: (1) the RFP, addendums thereto, and any Best and Final Offer (BAFO) request(s) with RFP changes/additions, (2) the contractor’s proposal including any contractor BAFO response(s), (3) clarification of the proposal, if any, and (4) Clay County’s acceptance of the proposal by Contract Resolution notice of award.  All Exhibits and Attachments included in the RFP shall be incorporated into the contract by reference.
	 a. Order of Precedence:   Any inconsistency in the binding contract shall be resolved by giving precedence in the following order:
	 1) The Clay County RFP including addendums thereto, and any Best and Final Offer (BAFO) request(s) with RFP changes/additions;
	 2) Written clarification communications between Clay County Purchasing Agent and Offeror (emails, letters, memos, etc. of the proposal), if any that are specifically accepted as included in the Contract Resolution notice of award; 
	 3) The offeror’s proposal including any BAFO response(s); 
	 4) Clay County’s acceptance of the proposal by Contract Resolution notice of award; and
	 5) Any boilerplate vendor professional service, licensing, or consulting agreements included as part of the offeror’s proposal responses; however, such vendor boilerplate agreements must not conflict with the terms and conditions of the Clay County RFP document.

	 b. A notice of award issued by Clay County does not constitute an authorization for shipment of equipment or supplies or a directive to proceed with services.  Before providing equipment, supplies and/or services for Clay County, the contractor must receive a properly authorized purchase order or other form of authorization given to the contractor at the discretion of the Clay County entity.
	 c. The contract expresses the complete agreement of the parties and performance shall be governed solely by the specifications and requirements contained therein.
	 d. Any change to the contract, whether by modification and/or supplementation, must be accomplished by a formal contract amendment signed and approved by and between the duly authorized representative of the contractor and Clay County Purchasing Agent prior to the effective date of such modification.  The contractor expressly and explicitly understands and agrees that no other method and/or no other document, including correspondence, acts, and oral communications by or from any person, shall be used or construed as an amendment or modification to the contract.


	5.2 Non-Exclusive Agreement: 
	5.2.1 The parties agree that no terms of the contract agreement or attached exhibits shall be deemed to create an exclusive agreement.  Clay County shall retain the discretionary right to elect to bid or negotiate with other vendors for any project or services.

	5.3 Contract Period:
	5.3.1 The original contract period shall be as stated on page 1 of the Request for Proposal (RFP).  The contract shall not bind, nor purport to bind, the County for any contractual commitment in excess of the original contract period.  

	5.4 Renewal Options:
	5.4.1 Clay County shall have the right, at its sole option, to renew the contract for up to three (3) additional two-year periods, or any portion thereof.  In the event Clay County exercises such right, all terms and conditions, requirements and specifications of the contract, including pricing, shall remain the same and apply during the renewal period.

	5.5 Contract Extension:
	5.5.1 In the event of an extended re-procurement effort and the contract’s available renewal options have been exhausted, Clay County shall have the right to extend the contract.  If exercised, the extension shall be for a reasonable period of time not to exceed 120 days as mutually agreed to by the County and the contractor at the same terms, conditions, provisions, and pricing in order to complete the procurement process and to transition to the new contract. 

	5.6 Liabilities:
	5.6.1 The contractor shall be responsible for any and all personal injury (including death) or property damage and for the loss of, or damage to, the county’s records or data as a result of the contractor's negligence or willful misconduct involving any equipment, product, or service provided under the terms and conditions, requirements and specifications of the contract.  In addition, the contractor assumes the obligation to save Clay County, including its entities, employees, and assignees, from every expense, liability, or payment arising out of such negligent or willful act.  The contractor also agrees to hold Clay County, including its entities, employees, and assignees, harmless for any negligent or willful act or omission committed by any subcontractor or other person employed by or under the supervision of the contractor under the terms of the contract.
	5.6.2 The contractor shall not be responsible for any injury or damage occurring as a result of any negligent act or omission committed by Clay County, including its entities, employees, and assignees.
	5.6.3 Under no circumstances shall the contractor be liable for any of the following:  (1) third party claims against the County for losses or damages (other than those listed above); or (2) economic consequential damages (including lost profits or savings) or incidental damages, even if the contractor is informed of their possibility.

	5.7 Disclaimer of Liability: 
	5.7.1 The County, or any County Offices/ Departments, shall not hold harmless or indemnify any vendor/contractor for any liability whatsoever.

	5.8 Indemnity and Hold Harmless:  
	5.8.1 The contractor agrees to indemnify, release, defend, and forever hold harmless the County, its officers, agents, employees, and elected officials, each in their official and individual capacities, from and against all claims, demands, damages, loss or liabilities, including costs, expenses, and attorney’s fees incurred in the defense of such claims, demands, damages, losses or liabilities, or incurred in the establishment of the right to indemnity hereunder, caused in whole or in part by the contractor, their sub-contractors, employees or agents, and arising out of services performed by the contractor, their subcontractors, employees or agents under  this agreement. 

	5.9 Law Governing: 
	5.9.1 The laws of the State of Missouri shall govern this agreement.  Any action in regard to the consent or arising out of the terms and conditions shall be instituted and litigated in the courts of the State of Missouri, County of Clay and in no other.  In accordance, the parties submit to the jurisdiction of the courts of the State of Missouri and to venue in Clay County.
	5.9.2 The contractor shall comply with all local, state, and federal laws and regulations related to the performance of the contract to the extent that the same may be applicable.
	5.9.3 To the extent that a provision of the contract is contrary to the Constitution or laws of the State of Missouri or of the United States, the provisions shall be void and unenforceable.  However, the balance of the contract shall remain in force between the parties unless terminated by consent of both the contractor and Clay County.
	5.9.4 The contractor must be registered and maintain good standing with the Secretary of State of the State of Missouri and other regulatory agencies, as may be required by law or regulations.
	5.9.5 The contractor must timely file and pay all Missouri sales, withholding, corporate and any other required Missouri tax returns and taxes, including interest and additions to tax.
	5.9.6 The contractor shall only employ personnel authorized to work in the United States in accordance with applicable federal and state laws and Executive Order 07-13 for work performed in the United States.

	5.10 Compliance with Applicable Law:  
	5.10.1 The contractor shall comply with all federal, state or local laws, resolutions, ordinances, rules, regulations and administrative orders, including but not limited to Wage, Labor, Unauthorized Aliens, Immigration Reform and Control Act (IRCA), EEO and OSHA-type requirements which are applicable to the contractor’s performance under this agreement.  The contractor shall indemnify and hold the County harmless on account of any violations thereof relating to the contractor’s performance under this agreement, including imposition of fines and penalties which result from the violation of such laws, and further agrees to insert the foregoing provision in all subcontracts awarded hereunder.

	5.11 Remedies and Rights:
	5.11.1 No provision in the contract shall be construed, expressly or implied, as a waiver by Clay County of any existing or future right and/or remedy available by law in the event of any claim by Clay County of the contractor's default or breach of contract.

	5.12 Force Majeure:
	5.12.1 The contractor shall not be liable for any excess costs for delayed delivery of goods or services to the Clay County, if the failure to perform the contract arises out of causes beyond the control of, and without the fault or negligence of the contractor.  Such causes may include, however are not restricted to: acts of God, fires, floods, epidemics, quarantine restrictions, strikes, and freight embargoes.  In all cases, the failure to perform must be beyond the control of, and without the fault or negligence of, either the contractor or any subcontractor(s).  The contractor shall take all possible steps to recover from any such occurrences.  Failure of the contractor to employ adequate personnel to complete the contract requirements shall not constitute a Force Majeure event.   The contractor must give written notice of any Force Majeure event to the Clay County entity within twenty-four (24) hours after its occurrence in order to receive the liability protections of this paragraph.

	5.13 Termination:
	5.13.1 Clay County shall have the right to terminate the contract at any time, for the convenience of Clay County, without penalty or recourse, by giving written notice to the contractor at least thirty (30) calendar days prior to the effective date of such termination.  The contractor shall be entitled to receive compensation for services and/or supplies delivered to and accepted by the County pursuant to the contract prior to the effective date of termination.
	5.13.2 If county, state and/or federal funds are not appropriated, continued, or available at a sufficient level to fund this contract or agreement, or in the event of a change in relevant laws to this contract or agreement, the obligations of each party may, at the sole discretion of Clay County, be terminated in whole or in part, effective immediately or as determined by Clay County, upon written notice to the contractor from the DP&CS.
	5.13.3 In the event of termination of the contract or cancellation for material breach, all documents, data, reports, supplies, equipment, and accomplishments prepared, furnished or completed by the contractor pursuant to the terms of the contract shall, at the option of the Clay County entity, become the property of the Clay County entity, as authorized by law.

	5.14 Subcontractors:
	5.14.1 Any subcontracts for the products/services described herein must include appropriate provisions and contractual obligations to ensure the successful fulfillment of all contractual obligations agreed to by the contractor and Clay County and to ensure that Clay County is indemnified, saved, and held harmless from and against any and all claims of damage, loss, and cost (including attorney fees) of any kind related to a subcontract in those matters described in the contract between Clay County and the contractor.  The contractor shall expressly understand and agree that he/she shall assume and be solely responsible for all legal and financial responsibilities related to the execution of a subcontract.  The contractor shall agree and understand that utilization of a subcontractor to provide any of the products/services in the contract shall in no way relieve the contractor of the responsibility for providing the products/services as described and set forth herein.  The contractor must obtain the approval of Clay County prior to establishing any new subcontracting arrangements and before changing any subcontractors.  The approval shall not be arbitrarily withheld.
	5.14.2 Pursuant to subsection 1 of section 285.530, RSMo, no contractor or subcontractor shall knowingly employ, hire for employment, or continue to employ an unauthorized alien to perform work within the state of Missouri.  In accordance with sections 285.525 to 285.550, RSMo, a general contractor or subcontractor of any tier shall not be liable when such contractor or subcontractor contracts with its direct subcontractor who violates subsection 1 of section 285.530, RSMo, if the contract binding the contractor and subcontractor affirmatively states that:
	 a. the direct subcontractor is not knowingly in violation of subsection 1 of section 285.530, RSMo, and
	 b. shall not henceforth be in such violation and 
	 c. the contractor or subcontractor receives a sworn affidavit under the penalty of perjury attesting to the fact that the direct subcontractor’s employees are lawfully present in the United States.

	5.14.3 Subcontractors Prevailing Wage: If subcontractors are used, the contractor shall require that the subcontractor comply with all Prevailing Wage Act requirements.

	5.15 Contractor’s Personnel: 
	5.15.1 The contractor shall only utilize personnel authorized to work in the United States in accordance with applicable federal and state laws.  This includes but is not limited to the Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA) and INA Section 274A.
	5.15.2 If the contractor is found to be in violation of this requirement or the applicable state, federal and local laws and regulations, and if Clay County has reasonable cause to believe that the contractor has knowingly employed individuals who are not eligible to work in the United States, the County shall have the right to cancel the contract immediately without penalty or recourse and suspend or debar the contractor from doing business with the County.  The County may also withhold up to twenty-five percent of the total amount due to the contractor.
	5.15.3 The contractor shall agree to fully cooperate with any audit or investigation from federal, state, or local law enforcement agencies.

	5.16 Assignment:
	5.16.1 The contractor shall not transfer, convey, sublet, assign any interest, rights, title, powers to execute in the contract, whether by assignment or otherwise, to any other person, company or corporation without the prior written consent of the Clay County.

	5.17 Insurance:
	5.17.1 The contractor shall understand and agree that Clay County cannot save and hold harmless and/or indemnify the contractor or employees against any liability incurred or arising as a result of any activity of the contractor or any activity of the contractor's employees related to the contractor's performance under the contract.  Therefore, the contractor must acquire and maintain adequate liability insurance in the form(s) and amount(s) sufficient to protect Clay County, its entities, its employees, its clients, and the general public against any such loss, damage and/or expense related to his/her performance under the contract.  The insurance shall include an endorsement that adds Clay County as an additional insured.
	5.17.2 The contractor shall provide the insurance certificate when County notifies them of Recommendation for Award:
	 a. The contractor shall purchase and maintain, at their expense, insurance of such types, and in such amounts as are specified in this RFP, to protect the County and the contractor from claims which may arise out of or result from the contractor’s operations under the agreement documents, whether such operations be by the contractor or by any subcontractor:
	 1) Worker’s Compensation Laws
	 2) Disability Benefit Laws
	 3) Occupational Sickness or Disease Laws
	 4) Other similar employee benefit laws

	 b. The contractor must also carry liability insurance naming Clay County as “Additional Named Insured” with a $2,000,000 umbrella.
	 c. Failure of the contractor to maintain proper insurance coverage shall not relieve the contractor of any contractual responsibility or obligations.  If part of the work is to be subcontracted, the contractor shall either cover any and all subcontractors in contractor’s insurance policy or require each subcontractor not so covered, to obtain insurance of same type and with the same limits as the contractor is required to carry.  Any payment of an insured loss under policies of property insurance, including but not limited to, the insurance required shall be made payable to the County.

	5.17.3 The contractor shall provide the following insurance coverage and limits of coverage:
	 a. Worker’s Compensation:  Statutory
	 b. Employer’s Liability:  $300,000/each employee
	 c. General Liability:  $2,000,000/each occurrence
	 d. Property Damage:  $300,000/each occurrence

	5.17.4 It shall be the responsibility of the contractor to provide a copy of this proposal to their insurance carrier.
	5.17.5 It may also be required that the contractor's insurer and coverage be approved by County prior to execution of the contract.
	5.17.6 No work shall be started until Clay County is in receipt of the contractor’s Certificate of Insurance.
	5.17.7 Insurance certificates shall reference project name and RFP Number and be sent to Clay County Administration Building, Attn:  Ethel Kitchell, Purchasing Specialist II, 1st floor, Department of Purchasing & Contract Services at 1 Courthouse Square, Liberty, MO 64068.
	5.17.8 The insurance carrier of the insured shall be required to notify Clay County of termination of any or all of these coverage’s, prior to the completion of any contract, at least 30 days prior to expiration.

	5.18 Changes in Insurance Coverage:  
	5.18.1 The contractor shall notify the County of changes in insurance coverage in writing within 30 days.

	5.19 Insurance Rating:  
	5.19.1 All of the above-specified types of insurance shall be obtained from companies that have at least an A-VII rating in Best’s Guide or the equivalent.

	5.20 Conflicts:  
	5.20.1 No salaried officer or employee of the County and no member of the County Commission shall have a financial interest, direct or indirect, in this contract agreement.  A violation of this provision renders the agreement void.  Federal conflict of interest regulations and applicable provisions of Sections 105.450 – 105.496 shall not be violated.  The contractor covenants that they presently have no interest and shall not acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance of services to be performed under this agreement.  The contractor further covenants that in the performance of this agreement no person having such interest shall be employed.
	5.20.2 The contractor hereby covenants that at the time of the submission of the proposal the contractor has no other contractual relationships which would create any actual or perceived conflict of interest.  The contractor further agrees that during the term of the contract neither the contractor nor any of its employees shall acquire any other contractual relationships which create such a conflict.

	5.21 Contractor Status:
	5.21.1 The contractor represents himself or herself to be an independent contractor offering such services to the general public and shall not represent himself/herself or his/her employees to be an employee of Clay County.  Therefore, the contractor shall assume all legal and financial responsibility for taxes, FICA, employee fringe benefits, workers compensation, employee insurance, minimum wage requirements, overtime, etc., and agrees to indemnify, save, and hold Clay County, its officers, agents, and employees, harmless from and against, any and all loss; cost (including attorney fees); and damage of any kind related to such matters.

	5.22 Coordination:
	5.22.1 The contractor shall fully coordinate all contract activities with those activities of the Clay County entity.  As the work of the contractor progresses, advice and information on matters covered by the contract shall be made available by the contractor to the Clay County entity or the Clay County Purchasing Agent throughout the effective period of the contract.

	5.23 Document Retention:
	5.23.1 The contractor shall retain all books, records, and other documents relevant to the contract for a period of five (5) years after final payment or the completion of an audit, whichever is later, or as otherwise designated by the funding entity and stated in the contract.  The contractor shall allow authorized representatives of the Clay County entity, state, and federal government to inspect these records upon request.  If any litigation, claim, negotiation, audit or other action involving the records has been started before the expiration of the five (5) year period, the records shall be retained until completion of the action and resolution of all issues which arise from it, or until the end of the regular five (5)year period, whichever is later.  Failure to retain adequate documentation for any product or service billed may result in recovery of payments for product/services not adequately documented.

	5.24 Transition: 
	5.24.1 Upon award of the contract, the contractor shall work with the Clay County entity and any other organizations designated by the Clay County entity to insure an orderly transition of services and responsibilities under the contract and to insure the continuity of those services required by the County.
	5.24.2 Upon expiration, termination, or cancellation of the contract, the contractor shall assist the County to insure an orderly transfer of responsibility and/or the continuity of those services required under the terms of the contract to an organization designated by the County, if requested in writing.  The contractor shall provide and/or perform any or all of the following responsibilities:
	 a. The contractor shall deliver, FOB destination, all records, documentation, reports, data, recommendations, or printing elements, etc., which were required to be produced under the terms of the contract to the County and/or to the entity's designee within seven (7) calendar days after receipt of the written request in a format and condition that are acceptable to the County.
	 b. The contractor shall agree to continue providing any part or all of the services in accordance with the terms and conditions, requirements and specifications of the contract for a period not to exceed one hundred twenty (120) calendar days after the expiration, termination or cancellation date of the contract for a price not to exceed those prices set forth in the contract.
	 c. The contractor shall discontinue providing service or accepting new assignments under the terms of the contract, on the date specified by the County, in order to insure the completion of such service prior to the expiration of the contract.


	5.25 Substitution of Personnel:
	5.25.1 The contractor agrees and understands that Clay County’s agreement to the contract is predicated in part on the utilization of the specific key individual(s) and/or personnel qualifications identified in the proposal.  Therefore, the contractor agrees that no substitution of such specific key individual(s) and/or personnel qualifications shall be made without the prior written approval of the Clay County entity.  The contractor further agrees that any substitution made pursuant to this paragraph must be equal or better than originally proposed and that the Clay County entity’s approval of a substitution shall not be construed as an acceptance of the substitution's performance potential.  Clay County agrees that an approval of a substitution will not be unreasonably withheld.

	5.26 Substitutions of Products/Services:
	5.26.1 The contractor shall not substitute any item(s) that has been awarded to the contractor without the prior written approval of the Clay County Department of Purchasing and Contract Services (DP&CS).
	5.26.2 The County shall have the right to allow the contractor to substitute any new product or service offered by the contractor on all undelivered and future orders if the quality is equal to or greater than the product/service under contract and if the prices are equal to or less than the contract prices.  The DP&CS shall be the final authority as to acceptability.
	5.26.3 In event of manufacturer discontinuation, the contractor shall substitute item(s) with equal or better capabilities for equal or less cost than the discontinued item(s).  The contractor shall not substitute any item(s) without the prior written approval of the DP&CS.  The DP&CS shall be the final authority as to acceptability of requested substitutions and reserves the right to accept or reject any substitution requests.

	5.27 Single Point of Contact:  
	5.27.1 The contractor must function as the single point of contact for the County, regardless of any subcontract arrangements for all products and services.  This shall include assuming responsibility and liabilities for all problems relating to all equipment, products, software and services provided.

	5.28 Payments:
	5.28.1 The payment schedule is negotiable; however, a proposed schedule of payments should be included in the proposal.

	5.29 Contract Monitoring:
	5.29.1 The County shall have the right to monitor the contract throughout the effective period of the contract to ensure financial and contractual compliance.  If the County determines the contractor to be at high-risk for non-compliance, the County shall have the right to impose special conditions or restrictions.  Written notification will be provided to the contractor of the determination of high-risk and of any special conditions or restrictions to be imposed.  The special conditions or restrictions may include, but not limited to, those conditions specified below.
	 a. Withholding authority to proceed to the next phase of the project until the Clay County entity receives evidence of acceptable performance within a given contract period;  
	 b. Requiring additional, more detailed financial reports or other documentation;
	 c. Additional contract monitoring;
	 d. Requiring the contractor to obtain technical or management assistance; and/or
	 e. Establishing additional prior approvals from the County.


	5.30 Property of Clay County:
	5.30.1 All documents, data, reports, supplies, equipment, and accomplishments prepared, furnished, or completed by the contractor pursuant to the terms of the contract shall become the property of Clay County.  Upon expiration, termination, or cancellation of the contract, said items shall become the property of the County.

	5.31 Inspection and Acceptance:
	5.31.1 No equipment, supplies, and/or services received by Clay County pursuant to a contract shall be deemed accepted until the County has had reasonable opportunity to inspect said equipment, supplies, and/or services.
	5.31.2 The contractor shall understand and agree that all equipment, supplies, and/or services which do not comply with the specifications and/or requirements or which are otherwise unacceptable or defective may be rejected.  In addition, the contractor shall understand and agree that all equipment, supplies, and/or services which are discovered to be defective or which do not conform to any warranty of the contractor upon inspection (or at any later time if the defects contained were not reasonably ascertainable upon the initial inspection) may be rejected.
	5.31.3 Clay County shall have the right to return any such rejected shipment at the contractor's expense for full credit or replacement and to specify a reasonable date by which replacements must be received.
	5.31.4 Clay County’s right to reject any unacceptable equipment, supplies, and/or services shall not exclude any other legal, equitable or contractual remedies the County may have.

	5.32 Warranties:
	5.32.1 The contractor expressly warrants that all equipment, supplies, and/or services provided shall:  (1) conform to each and every specification, drawing, sample or other description which was furnished to the DP&CS, (2) be fit and sufficient for the purpose expressed in the RFP, (3) be of good materials and workmanship, and (4) be substantially free from defect.

	5.33 Safety:
	5.33.1 The contractor shall understand and agree that all practices, materials, supplies, and equipment shall comply with the Federal Occupational Safety and Health Act, as well as any pertinent Federal, State and/or local safety or environmental codes.

	5.34 Applicable Codes and Ordinances:
	5.34.1 The contractor shall hereby certify that all materials used conform to all articles and sections of all current applicable National Building Codes and other relevant construction-related codes.  Workmanship and materials shall conform to all local applicable codes and ordinances. 

	5.35 Breach of Contract and Contract Cancellation:
	5.35.1 In the event of material breach of the contractual obligations by the contractor, Clay County may cancel the contract.  At its sole discretion, the County may give the contractor an opportunity to cure the breach or to explain how the breach will be cured.  The actual cure must be completed within no more than 10 business days from notification, or at a minimum the contractor must provide the County within 10 business days from notification a written plan detailing how the contractor intends to cure the breach.
	5.35.2 If the contractor fails to cure the breach or if circumstances demand immediate action, the County will issue a notice of cancellation terminating the contract immediately.  If it is determined the County improperly cancelled the contract, such cancellation shall be deemed a termination for convenience in accordance with the contract.
	5.35.3 If the County cancels the contract for breach, the County shall have the right to obtain the equipment, supplies, and/or services to be provided pursuant to the contract from other sources and upon such terms and in such manner as the County deems appropriate and charge the contractor for any additional costs incurred thereby.
	5.35.4 Notice of Default:  In the event the contractor fails to cure the breach to the satisfaction of County within 10 days, or within the written cure plan as agreed to by the County, the County may elect to do all or any of the following:
	 a. The County may elect to remedy the default by curing the default with department staff or contracting with another vendor to do the work in question.  In this event, the contractor shall be invoiced the costs incurred by the County plus an additional fifty percent (50%).
	 b. The County may immediately prohibit the contractor from having access to the property or conducting business on the property.
	 c. The County Commission, after consideration of the default, may terminate the agreement.  In this event, the contractor shall be required to immediately vacate the premises, shall not be entitled to any additional opportunities to remedy the default and shall not be entitled to any additional compensation.

	5.35.5 Non-Appropriation of Funds:  The contractor understands and agrees that funds required to fund the contract must be appropriated by the County Commission for each fiscal year included within the contract period.  The contract shall not be binding upon the County for any period in which funds have not been appropriated, and the County shall not be liable for any costs associated with termination caused by lack of appropriations.

	5.36 Communications and Notices:
	5.36.1 Any notice to the offeror/contractor shall be deemed sufficient when deposited in the United States mail postage prepaid, transmitted by facsimile, transmitted by e-mail with confirmed receipt or hand-carried and presented to an authorized employee of the offeror/contractor.

	5.37 Bankruptcy or Insolvency:
	5.37.1 Upon filing for any bankruptcy or insolvency proceeding by or against the contractor, whether voluntary or involuntary, or upon the appointment of a receiver, trustee, or assignee for the benefit of creditors, the contractor must notify the DP&CS immediately.
	5.37.2 Upon learning of any such actions, the County shall have the right, at its sole discretion, to either cancel the contract or affirm the contract and hold the contractor responsible for damages.

	5.38 Non-Discrimination and Affirmative Action:
	5.38.1 In connection with the furnishing of equipment, supplies, and/or services under the contract, the contractor and all subcontractors shall agree not to discriminate against recipients of services or employees or applicants for employment on the basis of race, color, religion, national origin, sex, age, disability, or veteran status unless otherwise provided by law.  If the contractor or subcontractor employs at least 50 persons, they shall have and maintain an affirmative action program which shall include:
	 a. A written policy statement committing the organization to affirmative action and assigning management responsibilities and procedures for evaluation and dissemination;
	 b. The identification of a person designated to handle affirmative action;
	 c. The establishment of non-discriminatory selection standards, objective measures to analyze recruitment, an upward mobility system, a wage and salary structure, and standards applicable to layoff, recall, discharge, demotion, and discipline;
	 d. The exclusion of discrimination from all collective bargaining agreements; and
	 e. Performance of an internal audit of the reporting system to monitor execution and to provide for future planning.

	5.38.2 If discrimination by a contractor is found to exist, the County shall take appropriate enforcement action which may include, but not necessarily be limited to, cancellation of the contract, suspension, or debarment by the County until corrective action by the contractor is made and ensured, and referral to the Attorney General's Office, whichever enforcement action may be deemed most appropriate.

	5.39 Americans with Disabilities Act:
	5.39.1 In connection with the furnishing of equipment, supplies, and/or services under the contract, the contractor and all subcontractors shall comply with all applicable requirements and provisions of the Americans with Disabilities Act (ADA).

	5.40 Drug Free Workplace:
	5.40.1 The contractor (whether an individual or company) shall agree to provide a drug free workplace.

	5.41 Titles:
	5.41.1 Titles of paragraphs used herein are for the purpose of facilitating reference only and shall not be construed to infer a contractual construction of language.
	The evaluation of the offeror’s overall development plan concept shall be subjective based on the requirements stated herein.  Therefore, the offeror should present detailed information regarding the proposed development plan concept.  The County shall have the right to use this information, including information gained from any other source, in the evaluation process.
	A.1 METHOD OF PERFORMANCE/ PROJECT APPROACH INFORMATION:
	Experience and References 
	The evaluation of the offeror's experience and expertise shall be subjective based on the requirements stated herein.  Therefore, the offeror should present detailed information regarding current and/or prior experiences in providing the services and expertise of the organization as well of its personnel.  The County shall have the right to use the information provided herein, including information gained from any other source, in the evaluation process. 
	B.1  EXPERIENCE:
	Experience and References Continued
	B.2 REFERENCE: 
	As indicated above, Clay County believes that past experience can be an indication of future performance. Provide at least five (5) governmental and/or business relationships that Contractor has maintained for two (2) or more years, and are currently in place. Information should include, full contact information, type of relationship, length of relationship and any other information Contractor deems necessary. Note: As part of the evaluation process, Clay County may solicit input from any references provided by the contractor.
	Financial Viability of the Project

	The evaluation of the offeror’s proposed method of performance/project approach shall be subjective based on the requirements stated herein.  Therefore, the offeror should present detailed information regarding the proposed method of performance/project approach.  The County shall have the right to use this information, including information gained from any other source, in the evaluation process.   
	C.1 METHOD OF PERFORMANCE/ PROJECT APPROACH INFORMATION:
	Exhibit D 
	Lease Payments to County


	The evaluation of the offeror’s reliability and resources shall be subjective based on the requirements stated herein.  Therefore, the offeror should present detailed information regarding the company’s reliability and resources.  The County shall have the right to use this information, including information gained from any other source, in the evaluation process.   
	D.1 TOTAL COST – LEASE TERMS & CONDITIONS:
	The County has included with this RFP a sample agreement for the services requested. This sample is provided for illustrative purposes only.  The County shall have the right to submit an agreement which differs from the following example.
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