
 

 

 

 

 

 

 

AGENDA 
 

Tuesday, March 4, 2014, 6:30 PM - Regular meeting of the Clay County Planning and Zoning 
Commission (PZC), Commission Hearing Room, 3

rd
 Floor, County Administration Building, One 

Courthouse Square, Liberty, Missouri. 
 

1) Call to Order/Roll Call 
 

2)  Approval of the December 3, 2013 PZC minutes 

 

3) Regular Agenda   
(Full discussion.  Staff reports will be included as part of the minutes of the meeting.) 

 

 

1. Case No.: February 14-101RZ/P– A request for rezoning from Agricultural (AG) to 

Residential Urban Rural Single-Family District (RU-80) for Lot 1 ONLY and to 
Residential Ranchette (R-5) for Lot 2 ONLY and preliminary plat approval for the 
proposed subdivision of Becker Estates located at 3421 and 3611 NE 132

nd
 Street. The 

applicant is William Becker. This case was postponed from the February 4, 2014 
meeting. 

 

2. Case No.: February 14-102F– A request for final plat approval of Becker Estates a 

proposed subdivision located at 3421 and 3611 NE 132
nd

 Street. The applicant is 
William Becker. This case was postponed from the February 4, 2014 meeting. 
 

3. Case No.: February 14-103A– A request for approval of the 2013 Zoning Map, 

which includes approved rezoning applications from January 1, 2013 through December 
31, 2013.  The applicant is Clay County. This case was postponed from the February 4, 
2014 meeting.  
 

4. Case No.: March 14-104RZ/P– A request for rezoning from Agricultural (AG) to 

Residential Ranchette (R-5) with an Agricultural Land Preservation (ALP) overlay district 
and preliminary plat approval for the proposed subdivision of Maharg Ridge located at 
approximately 14720 WHB Rd. The applicants are James R. and Cathy J. Graham.  
 

5. Case No.: March 14-105F– A request for final plat approval of Maharg Ridge a 

proposed subdivision located at approximately 14720 WHB Rd. The applicants are 
James R. and Cathy J. Graham. 
 

6. Case No.: March 14-106RZ/P– A request for rezoning from Agricultural (AG) to 

Residential Urban Rural Single-Family District (RU-80) for Lot 2 ONLY and to 
Residential Ranchette (R-5) for Lot 1 ONLY and preliminary plat approval for the 
proposed subdivision of Bringus Estates located at approximately 12412 NE 112

th
 

Street. The applicant is Gary Bringus.  
 

7. Case No.: March 14-107F– A request for final plat approval of Bringus Estates a 

proposed subdivision located at approximately 12412 NE 112
th
 Street. The applicant is 

Gary Bringus. 
 



 

 

8. Case No.: March 14-108RZ/P– A request for rezoning from Agricultural (AG) to 

Residential Rural (R-1) with an Agricultural Land Preservation (ALP) overlay district for 
proposed Lot 6 ONLY and preliminary plat approval for the proposed subdivision of 
Halferty Acres located within Section 33-Township 54N-Range 32W. The applicant is 
Show-Me Real Estate, representing B & R Farms, LLC.  
 

9. Case No.: March 14-109F– A request for final plat approval of Halferty Acres a 

proposed subdivision located within Section 33-Township 54N-Range 32W. The 
applicant is Show-Me Real Estate, representing B & R Farms, LLC. 
 

10.  Case No.: March 14-110GR– A request for the use of well water as the source of 

water supply on Agriculturally (AG) zoned property located approximately along the 
19800 block of N. Eastern Rd. for proposed as Lots 1 and 2 of Halferty Acres. The 
applicant is Show-Me Real Estate, representing B & R Farms, LLC. 
 

11. Case No.: March 14-111RZ/P– A request for rezoning from Agricultural (AG) and 

Residential Ranchette (R-5) to Residential Urban Rural Single-Family District (RU-80) 
and Community Commercial (C-2) with a Planned Unit Development (PUD) overlay 
district for proposed Lot 4 ONLY, and preliminary plat approval for the proposed 
subdivision of Providence Hills Estates located at approximately 12104 N. Stark Ave.  
The applicant is Adam Ferrell. 
 

12.  Case No.: March 14-112F– A request for final plat approval of Providence Hills 

Estates a proposed subdivision located at approximately 12104 N. Stark Ave.  The 
applicant is Adam Ferrell. 
 

13.  Case No.: March 14-113CUP- A request for a Conditional Use Permit (CUP) to 

operate an Animal Services business on Agriculturally (AG) zoned property at 23026 NE 
140

th
 Street.  The applicants are Anita Osthoff and Kris Karnes.    

 

14.  Case No.: March 14-114CUP– A request for a Conditional Use Permit (CUP) to 

erect a commercial wireless communication tower on Agriculturally (AG) zoned property 
located at approximately 20824 NE 172

nd
 Street.  The applicant is Mike Douchant, Dolan 

Realty Advisors, LLC, representing AT&T Wireless.   
 
 

IMPORTANT NOTE:  Cases on this Agenda which are approved or disapproved by the PZC are scheduled to be 
forwarded to the County Commission Hearing on March 24, 2014 at 1:30 p.m., to be held at the Commission Hearing 
Room, 3rd Floor, County Administration Building, One Courthouse Square, Liberty, Missouri, unless otherwise indicated 
during the meeting.  

 

4) Other Business  

  
 Director’s Comments 

 Executive Session: Advice from legal counsel per RSMo 610.021(1) 

 Adjournment 
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Case Number February 14-101 RZ/P 
 

Case Type Rezoning & Preliminary Plat  
 

Project Name Becker Estates 
 

 
 

Applicant William Becker 
 600 Indian Trail Ct.  
 Smithville, Mo  64089-9405 
 
Owners  William R. & Valerie L. Becker Trust (Proposed Lot 1) 
  Becker Investment Co. 
  3611 NE 132nd Street 
  Smithville, Mo  64089-8991 
 
  Daniel W. & Amy V. Becker (Proposed Lot 2) 
  3421 NE 132nd Street 
  Smithville, Mo  64089 
 

Request Rezoning & Preliminary Plat  
 

 
 

Application Submittal 2013-12-30 
 

Public Notice Published 2014-01-16 
 
Neighbor Letters Sent 2014-01-17 
 

Report Date 2014-01-27 
 

 
 

REPORT AUTHOR(S) Debbie Viviano, Planner 
 Matt Tapp, Director 
  
 
Recommendation APPROVAL 
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  General Information 
 

Site Location: 3611 & 3421 NE 132nd Street 
  

 Section 7 | Township 52 | Range 32 
  

Site Size: 11.60+ Acres 
 

Existing Landuse & Zoning:   Agricultural (AG)  
 

Zoning/Platting History: None 
  

Surrounding Landuse & Zoning: 
 
   

North - Agricultural (AG), Residential Low-Density District (R-1A) and Residential Rural 
District (R-1) Zoned Land, City of Smithville 

East - Agricultural (AG), Residential Rural District (R-1) Zoned Land 
South - Agricultural (AG), Residential Low-Density District (R-1A) Zoned Land, City of 

Kansas City 
West - Agricultural (AG), Residential Low-Density District (R-1A) and Residential Rural 

District (R-1) Zoned Land, City of Smithville and City of Kansas City 
 

Current Conditions:  
 

 
Courtesy Cathy Rinehart, Clay County Assessor 
 
 

Courtesy Microsoft® Bing™ 
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  Assessment 
 

William Becker is requesting Rezoning approval from Agricultural (AG) to Residential Urban Rural 
Single-Family District (RU-80) for Lot 1 ONLY and to Residential Ranchette (R-5) for Lot 2 ONLY, in 
addition to Preliminary Plat approval for Becker Estates a total area of approximately 11.60+ acres.  
 

The purpose for these requests is to increase the land area for 2 main reasons:  1) the 
malfunctioning septic system of Lot 1, and 2) for the placement of a new accessory structure on Lot 
2. The parcel to the south, east of Lot 2 and west of Lot 1 is 65.59+ acres with the existing 
farmhouse structure and is to be deeded at the time of the recording of the final plat for Becker 
Estates.  
 

2008 Comprehensive Plan Considerations 
The Comprehensive Plan (“Plan”) indicates that the subject property is located in 

the , as well as the 1-Mile Urban Coordination Sub-Tier.   
 

The following tables illustrate two (2) of the most pertinent policies shaped by the Plan.  The first (1
st
) 

table shows the land use tiers and corresponding guidelines, and the second (2
nd

) explains the 
exceptions to the 20-acre minimum lot size policy as directed by the Plan.  
 

 
 

URBAN SERVICES TIER 
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The City of Smithville and the City of Kansas City is within the 1-Mile Urban Coordination Sub-
Tier.  The City of Smithville responded with an e-mail dated January 22, 2014 stating: 
 

“This parcel lies outside the boundaries of the 2005 Comprehensive Plan future development areas for the 
City of Smithville.  As such, we have no comments for or against this proposal.” 

 
As of the writing of this report the City of Kansas City has not responded to written or verbal 
communication.  The subject request meets the spirit and jest of the 2008 Comprehensive Plan due 
to the response from the City of Smithville.  
 

Character of the General Neighborhood 
Agriculturally (AG) zoned property is in each direction of the property. Residential Low Density 
District (R-1A) zoned land is to the north, south and west.   Residential Rural District (R-1) Zoned 
Land is to the north, east and west. The City of Smithville is to the north and west, and the City of 
Kansas City is to the south and west within the 1-mile coordination tier [See Attachment B].  

 

LDC Considerations 
The rezoning application was properly noticed in the Kearney Courier on January 16, 2014.  
Adjacent property owners within the statutory law mandated 1,000 foot distance were notified by 
means of a certified letter dated mailed on January 17, 2014.  
 

The petitioner should fully address the five (5) rezoning criteria in the Land Development Code 
(LDC) which requires the following standards be met with a rezoning application (Section 151-
3.3 F): 
 

1. Whether or not the proposed amendment corrects an error or inconsistency or meets 
the challenge of a changing condition in the area; 

  

2. Whether or not the proposed amendment is consistent with the Comprehensive Plan 
and the stated purpose and intent of Sec. 151-1.7; 

  

3. Whether or not the proposed zoning district as a whole allows development that is 
compatible with existing uses and zoning of nearby property; 

  

4. Whether or not the county and other service providers will be able to provide 
adequate public facilities and services to the subject property, while maintaining 
adequate levels of service to existing development; and 
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5. Whether or not the proposed amendment would result in significant adverse impacts 
on other property in the vicinity of the subject tract or on the environment, including 
air, water, noise, storm water management, and natural resources. 

 

Outside Agency Review 
The Clay County Highway Department has approved the existing driveways. Road Impact Fees 
(RIF) are not required for either lot as they are occupied by existing single family residences.   
 

The Clay County Health Department has given preliminary and final approval. The Public Water 
Supply District #9 of Clay County already has existing water meters on the property. The 
Smithville Area Fire District serves the property.  
 

  Recommendations 
 

It is the recommendation of Staff that the request for Rezoning from Agricultural (AG) to 
Residential Urban Rural Single-Family District (RU-80) for Lot 1 ONLY and to Residential 
Ranchette (R-5) for Lot 2 ONLY be APPROVED subject to the petitioner addressing all rezoning 
standards. 

 
 
Staff recommends the Preliminary Plat of Becker Estates be APPROVED 
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     Attachments 
 
 
 
 
 
 
 
 
 
 
 

February 14-101RZP   Becker Estates 

Attachment A - Vicinity Map 
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Case Number February 14-102F 
 

Case Type Final Plat 
 

Project Name Becker Estates 
  

 
 
Applicant  William Becker 
  600 Indian Trail Ct. 
  Smithville, MO  64089-9405 
 
Owners  William R. & Valerie L. Becker Trust (Proposed Lot 1) 
  Becker Investment Co. 
  3611 NE 132nd Street 
  Smithville, Mo  64089-8991 
 
  Daniel W. & Amy V. Becker (Proposed Lot 2) 
  3421 NE 132nd Street 
  Smithville, Mo  64089 
 
  
Request Final Plat approval of Becker Estates 
  

 
 

Application Submittal 2013-12-30 
 

Public Notice Published N/A 
 
Neighbor Letters Sent 2014-01-17 
 

Report Date 2014-01-28 
 

 
 

REPORT AUTHOR(S) Debbie Viviano, Planner 
 Matt Tapp, Director 
  
Recommendation APPROVAL with condition 
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  General Information 
 

Site Location: 3611 & 3421 NE 132nd Street  
  

 Section 7 | Township 52 | Range 32 
  

Site Size: 11.60+ Acres 
 

Existing Landuse & Zoning:   Agricultural (AG)  
 

Zoning/Platting History: None 
  

Surrounding Landuse & Zoning: 
 

North - Agricultural (AG), Residential Low-Density District (R-1A) and Residential Rural 
District (R-1) Zoned Land, City of Smithville 

East - Agricultural (AG), Residential Rural District (R-1) Zoned Land 
South - Agricultural (AG), Residential Low-Density District (R-1A) Zoned Land, City of 

Kansas City 
West - Agricultural (AG), Residential Low-Density District (R-1A) and Residential Rural 

District (R-1) Zoned Land, City of Smithville and City of Kansas City 
   
 

Current Conditions:  
SSuubbjjeecctt  PPrrooppeerrttyy  LLiinneess  ===   YYYEEELLLLLLOOOWWW   

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
       
 
 
Courtesy Cathy Rinehart, Clay County Assessor 

Courtesy Microsoft® Bing™ 
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  Assessment 

 

William Becker is requesting Final Plat approval for Becker Estates, approximately 11.60+ acres 
located at 3611 and 3421 NE 132

nd
 Street.  

  
The purpose for these requests is to increase the land area for 2 main reasons:  1) the 
malfunctioning septic system of Lot 1, and 2) for the placement of a new accessory structure on Lot 
2. The parcel to the south, east of Lot 2 and west of Lot 1 is 65.59+ acres with the existing 
farmhouse structure and is to be deeded at the time of the recording of the final plat for Becker 
Estates.  
 

Character of the General Neighborhood 
Agriculturally (AG) zoned property is in each direction of the property. Residential Low Density 
District (R-1A) zoned land is to the north, south and west.   Residential Rural District (R-1) Zoned 
Land is to the north, east and west. The City of Smithville is to the north and west, and the City of 
Kansas City is to the south and west within the 1-mile coordination tier [See Attachment B].  
 

Code Considerations 
The review procedures and submittal content for a Final Plat must be in substantial compliance with 
the approved preliminary plat in accordance with the requirements under Section 151-3.6 (D) of the 
Clay County 2011 Land Development Code (“LDC”).  Based on all the materials and evidence 
presented, the subject request appears to substantially comply with the LDC and preliminary plat.   
 

Standard side and rear setbacks and height restrictions apply to all other aspects of this application. 
The application was properly noticed, per regulations. Adjacent property owners within the mandated 
1,000 foot distance were notified by means of a letter dated January 17, 2014. 
 

Outside Agency Review 
The Clay County Highway Department has approved the existing driveways. Road Impact Fees 
(RIF) are not required for either lot as they are occupied by existing single family residences.   
 

The Clay County Health Department has given preliminary and final approval. The Public Water 
Supply District #9 of Clay County already has existing water meters on the property. The 
Smithville Area Fire District serves the property.  
 

  Findings 
 

The parcel to the south, east of Lot 2 and west of Lot 1 is 65.59+ acres with the existing farmhouse 
structure will need to be deeded at the time of the recording of the final plat for Becker Estates.  

 

  Recommendations 
 

Staff recommends the Final Plat of Becker Estates be approved, with the following condition 
as shown on Exhibit A: 
 

Exhibit A 
 

1. Parcel south, east of Lot 2 and west of Lot 1 noted as 65.59+ acres will require a new 
warranty deed recorded at the time of the recording of the final plat for Becker Estates.  
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     Attachments 
 
 
 
 
 
 
 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

February 14-102F – Becker Estates 

Attachment A – Vicinity Map 
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Case Number February 14-103A 
 

Case Type Administrative (Other) 
 

Project Name Official Zoning Map - 2013 
 

 

 

Contact(s) SAME AS APPLICANT 
 
Applicant(s) Clay County, Missouri 
 One Courthouse Square 
 Liberty, MO 64068 
 
Owner(s) << SAME AS APPLICANT >> 
 
Request(s) Approval of the Official Zoning Map - 2013 
 

 
 

Application Submittal Not applicable (N/A) 
 
Public Notice Published 2014-01-16 
 
Neighbor Letters Sent Not applicable (N/A) 
 

Report Date 2014-01-28 
 

 
 

REPORT AUTHOR(S) Matt Tapp, Director 
 Debbie Viviano, Planner 
 

Recommendation APPROVAL 
 



 

 Report to Planning & Zoning Commission 

 

Clay County, Missouri 
 

 
February 14-103A – Official Zoning Map 2013 2 of 3 

  General Information 
  

Site Location: Not applicable (N/A) 
  

Site Size: Not applicable (N/A) 
 

Existing Landuse & Zoning:   Not applicable (N/A) 
 

Zoning/Platting History: 
 

2003 Zoning Map, Res#2003-302, 06/09/03; 2006 Zoning Map, Res#2007-50, 01/29/07; 2007 Zoning 
Map, Res#2008-117, 03/24/08; 2008 Zoning Map, Res#2009-324, 08/31/09; 2009 Zoning Map, 
Res#2010-284; 2010 Zoning Map, Res#2011-367; 2011 Zoning Map, Res#2012-233; 2012 Zoning Map, 
Res#2013-199.  
  

Surrounding Landuse & Zoning: Not applicable (N/A) 
 

Current conditions: Not applicable (N/A) 
 

  Assessment 
 

The last official Clay County zoning map was the 2012 version approved June 24, 2013 (Res. 
#2013-199).  It is necessary to have a current, accurate, and updated zoning map that includes 
all rezonings, new subdivisions, and municipal annexations that have occurred in the past year.  
The official zoning map is always approved “in-arrears”, or from the past year. 
  

2008 Comprehensive Plan Considerations 
Not applicable (N/A)   
 

Character of the General Neighborhood 
Not applicable (N/A)   
 

Code Considerations 
The zoning map is technically part of the 2011 Clay County Land Development Code (“LDC”), 
which requires that all “changes in boundaries of any zoning district shall be reflected on the 
map…upon approval by the County Commission”. 
 

The Official Zoning Map - 2013 appears to substantially comply with the Land Development 
Code (LDC). The application was properly noticed in the Kearney Courier on January 16, 2014, 
but adjacent property owner notification does not apply to this request. 
 

Outside Agency review 
Not applicable (N/A) 

  

  Findings 
 

It is important to have a current, accurate, and updated zoning map available to all interested 
parties.  A current map aids in providing correct information to the public, and is essential to 
staff for frequent review and analysis of proposed development projects. 
 

The requested Official Zoning Map - 2013 will be made available as a large-sized hard copy 
map at the time of the Planning & Zoning Commission (PZC) public hearing. 
 

  Recommendations 
 

Staff recommends the Official Zoning Map - 2013 be approved. 
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Case Number  March 14-104 RZ/P 
 

Case Type Rezoning & Preliminary Plat 
 

Project Name Maharg Ridge 
 

 
 

Applicants/Owners Cathy J. Graham Trust, James (Jim) R. Graham and Cathy 
J. Graham, Trustees 

 9116 N. Glenwood Ave 
 Kansas City, MO 64157-7938 
 

Request Rezoning from Agricultural (AG) to Residential Ranchette 
(R-5) District with an Agricultural Land Preservation (ALP) 
Preservation Overlay District (POD) 

  

 AND 
  

 Preliminary Plat approval of Maharg Ridge 
 

 
 

Application Submittal 2014-01-28 
 

Public Notice Published 2014-02-13 
 
Neighbor Letters Sent 2014-02-14 
 

Report Date 2014-02-26 
 

 
 

REPORT AUTHOR(S) Matt Tapp, Director 
 Debbie Viviano, Planner 
  
 
Recommendation APPROVAL with conditions 
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  General Information 
 

Site Location: approximately 14720 WHB Road  
  

 Section 34 | Township 53 | Range 32 
  

Site Size: 5.00+ Acres 
 

Existing Landuse & Zoning:    Agricultural (AG)   
 

Zoning/Platting History: None 
  

Surrounding Landuse & Zoning: 
 

North –  Agricultural (AG) zoned land, 92 Highway, Smithville Lake Reservoir 
East –  Agricultural (AG) zoned land, Lakeridge Meadows (AG), Cambridge Estates (R-
1A), Sterling Meadows (R-1A) 
South –  Agricultural (AG) zoned land, Green Pasture (R-1A) 

 West –  Agricultural (AG) zoned land, Smithville Lake Reservoir  
 
Current Conditions:   

   
Courtesy Clay County Assessor, GIS/Mapping 
  

Courtesy Microsoft® Bing™ 
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  Assessment 
 

Jim and Cathy Graham, Trustees of the Cathy J. Graham Trust are requesting Rezoning 
approval from Agricultural (AG) district to Residential Ranchette (R-5) District with an 
Agricultural Land Preservation (ALP) Preservation Overlay District (POD) and Preliminary Plat 
approval for Maharg Ridge 5.00+ acres located at approximately 14720 WHB Road. 
 
The Grahams wish to split off the subject 5.00+ acres with the existing outbuilding from the 
remaining 93.02+ acres of the farm so that their son may build 1 single-family residence.   
 

2008 Comprehensive Plan Considerations 
The Comprehensive Plan (“Plan”) indicates that the subject property is located in 

the  and within the Smithville Lake Watershed.   
 
The following tables illustrate two (2) of the most pertinent policies shaped by the Plan.  The first 
(1st) table shows the land use tiers and corresponding guidelines, and the second (2nd) explains 
the exceptions to the 20-acre minimum lot size policy as directed by the Plan.  
 

 

URBAN SERVICES TIER 
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Although an ALP is shown only in Natural Resources and Rural Low-Density Tier, staff advises 
that it can also be applicable in the Urban Services Tier as well.  The original intent of Table 4.3 
was to allow ALP in Natural Resources and Rural Low-Density tiers, and Shadow Plat (SP) in 
Urban Services tier.  In collaborating with surveyors, property owners, and other interested 
individuals on proposed development, the ALP frequently is the preferred choice over SP.  Staff 
believes both ALP and SP share the similar goal of preserving land from built structures, and 
agricultural land preservation efforts can be applicable on any 5+ acre of land in Clay County. 
 

If the PZC is in agreement, then the subject request meets the spirit and jest of the 
Comprehensive Plan. 
 

Character of the General Neighborhood 
Agricultural (AG) zoned property is each direction of the property with R-1 and R-1A zoned 
subdivisions to the east, south and west. The Smithville Lake Reservoir is to the North and west 
of the property [See Attachment B].  
 

LDC Considerations 
The rezoning application was properly noticed in the Kearney Courier on February 13, 2014.  
Adjacent property owners within the statutory law mandated 1,000 foot distance were notified by 
means of a certified letter mailed on February 14, 2013. The petitioner should fully address the 
five (5) rezoning criteria in the Land Development Code (LDC) which requires the following 
standards be met with a rezoning application (Section 151-3.3 F): 
 

1. Whether or not the proposed amendment corrects an error or inconsistency or meets 
the challenge of a changing condition in the area; 
 

2. Whether or not the proposed amendment is consistent with the Comprehensive Plan 
and the stated purpose and intent of Sec. 151-1.7; 
 

3. Whether or not the proposed zoning district as a whole allows development that is 
compatible with existing uses and zoning of nearby property; 
 

4. Whether or not the county and other service providers will be able to provide 
adequate public facilities and services to the subject property, while maintaining 
adequate levels of service to existing development; and 
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5. Whether or not the proposed amendment would result in significant adverse impacts 
on other property in the vicinity of the subject tract or on the environment, including 
air, water, noise, storm water management, and natural resources. 

 

Outside Agency Review 
The Clay County Highway Department has noted the existing driveway was never permitted but that 
any new driveway will need to meet specifications for the Manual on Uniform Traffic Control Devices 
(MUTCD) requirements and Clay County Highway Department standards. The road surface of WHB 
Road is asphalt surfacing. 
 

The Clay County Health Department has given preliminary approval. The Public Water Supply 
District No. 9 indicated they can provide water service to the subject request. The Smithville Fire 

Department serves this property. Future construction will need to comply with their fire protection 
codes. Any building plans shall be submitted and approved by the fire district before a building 
permit will be issued, and then prior to a Certificate of Occupancy being issued a letter of 
compliance is required from the fire district. 
 

  Findings 
 

Road Impact Fees (RIF) are not required for Lot 1 as a waiver request for a family member was 
approved by the Clay County Highway Department.  However, the waiver is not lastly approved 
until the Planning & Zoning Commission and County Commission approve. 

 
  Recommendations 
 

It is the recommendation of Staff that the request for Rezoning from Agricultural (AG) district to 
Residential Ranchette (R-5) District with an Agricultural Land Preservation (ALP) Preservation 
Overlay District (POD) be approved, subject to the petitioner addressing all rezoning standards. 

 
 

Staff recommends the Preliminary Plat of Maharg Ridge be approved, with the following 
conditions as shown on Exhibit A: 
 

Exhibit A 
 

 

1. Lot 1 is subject to Road Impact Fees (RIF) unless the waiver is approved by Planning 
& Zoning Commission and County Commission. 

 
2. Any future structures will need to have building plans submitted and approved by the fire 

district before a building permit will be issued, and then prior to a Certificate of Occupancy 
being issued a letter of compliance is required from the fire district. 
 

3. The existing pond structures inspected by the Natural Resources Conservation Service, 
“NRCS” (formerly the U.S. Soil Conservation Service/Clay County Soil and Water 
Conservation District), and if not found to be in good condition repairs must be done prior 
to the recording of the Final Plat. 
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     Attachments 
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Attachment A – Vicinity Map 
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Case Number March 14-105 F 
 

Case Type Final Plat 
 

Project Name Maharg Ridge 
  

 
 

Applicants/Owners Cathy J. Graham Trust, James (Jim) R. Graham and Cathy 
J. Graham, Trustees 

 9116 N. Glenwood Ave 
 Kansas City, MO 64157-7938 
 

Request Final Plat approval of Maharg Ridge 
  

 
 

Application Submittal 2014-01-28 
 

Public Notice Published N/A 
 
Neighbor Letters Sent 2014-02-14 
 

Report Date 2014-02-26 
 

 
 

REPORT AUTHOR(S) Matt Tapp, Director 
 Debbie Viviano, Planner 
  
 
Recommendation APPROVAL with conditions 
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  General Information 
 

Site Location: approximately 14720 WHB Road  
  

 Section 34 | Township 53 | Range 32 
  

Site Size: 5.00+ Acres 
 

Existing Landuse & Zoning:    Agricultural (AG)   
 

Zoning/Platting History: None 
  

Surrounding Landuse & Zoning: 
 

North –  Agricultural (AG) zoned land, 92 Highway, Smithville Lake Reservoir 
East –  Agricultural (AG) zoned land, Lakeridge Meadows (AG), Cambridge Estates (R-
1A), Sterling Meadows (R-1A) 
South –  Agricultural (AG) zoned land, Green Pasture (R-1A) 

 West –  Agricultural (AG) zoned land, Smithville Lake Reservoir  
 
Current Conditions:   

   
Courtesy Clay County Assessor, GIS/Mapping 
  

Courtesy Microsoft® Bing™ 
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  Assessment 
 

Jim and Cathy Graham, Trustees of the Cathy J. Graham Trust are requesting Final Plat 
approval for Maharg Ridge 5.00+ acres located at approximately 14720 WHB Road. 
 
The Grahams wish to split off the subject 5.00+ acres with the existing outbuilding from the 
remaining 93.02+ acres of the farm so that their son may build 1 single-family residence.   
 

Character of the General Neighborhood 
Agricultural (AG) zoned property is each direction of the property with R-1 and R-1A zoned 
subdivisions to the east, south and west. The Smithville Lake Reservoir is to the North and west 
of the property [See Attachment B].  
 

Code Considerations 
The review procedures and submittal content for a Final Plat must be in substantial compliance 
with the approved preliminary plat in accordance with the requirements under Section 151-3.6 
(D) of the Clay County 2011 Land Development Code (“LDC”).  Based on all the materials and 
evidence presented, the subject request appears to substantially comply with the LDC and 
preliminary plat.   
 

Standard side and rear setbacks and height restrictions apply to all other aspects of this 
application. The application was properly noticed, per regulations. Adjacent property owners 
within the mandated 1,000 foot distance were notified by means of a letter dated February 14, 
2013. 
 

Outside Agency Review 
The Clay County Highway Department has noted the existing driveway of Collins Road meets 
specifications for the Manual on Uniform Traffic Control Devices (MUTCD) requirements and Clay 
County Highway Department standards. The road surface of WHB Road is asphalt surfacing. 
 

The Clay County Health Department has given final approval. The Public Water Supply District No. 9 
indicated they can provide water service to the subject request. The Smithville Fire Department 

serves this property. Future construction will need to comply with their fire protection codes. Any 
building plans shall be submitted and approved by the fire district before a building permit will be 
issued, and then prior to a Certificate of Occupancy being issued a letter of compliance is 
required from the fire district. 
 

 

  Findings 
 

Road Impact Fees (RIF) are not required for Lot 1 as a waiver request for a family member was 
approved by the Clay County Highway Department.  However, the waiver is not lastly approved 
until the Planning & Zoning Commission and County Commission approve. 
 

  Recommendations 
 

Staff recommends the Final Plat of Maharg Ridge be approved, with the following conditions 
as shown on Exhibit A. 
 

Exhibit A 
 

 

1. Lot 1 is subject to Road Impact Fees (RIF) unless the waiver is approved by Planning 
& Zoning Commission and County Commission. 
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2. Any future structures will need to have building plans submitted and approved by the fire 
district before a building permit will be issued, and then prior to a Certificate of Occupancy 
being issued a letter of compliance is required from the fire district. 
 
 

3. The existing pond structure will need to be inspected by the Natural Resources 
Conservation Service, “NRCS” (formerly the U.S. Soil Conservation Service/Clay County 
Soil and Water Conservation District), if not found to be in good condition repairs will need 
to be done before the recording of the Final Plat. 
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     Attachments 
 

 
 
 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

March 14-105 F  Maharg Ridge 

Attachment A – Vicinity Map 
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Case Number March 14-106 RZ/P 
 

Case Type Rezoning & Preliminary Plat  
 

Project Name Bringus Estates 
 

 
 

Applicant/Owner  Gary Bringus 
  12412 NE 112th Street  
  Liberty, Mo  64068 
 
Request  Rezoning & Preliminary Plat  
 

 
 

Application Submittal 2014-01-28 
 

Public Notice Published 2014-02-13 
 
Neighbor Letters Sent 2014-02-14 
 

Report Date 2014-02-26 
 

 
 

REPORT AUTHOR(S) Debbie Viviano, Planner 
 Matt Tapp, Director 
  
 
Recommendation APPROVAL with conditions 
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  General Information 
 

Site Location: 12412 NE 112th Street 
  

 Section 19 | Township 52 | Range 31 
  

Site Size: 12.67+ Acres 
 

Existing Landuse & Zoning:   Agricultural (AG)  
 

Zoning/Platting History: None 
  

Surrounding Landuse & Zoning: 
 

North - Agricultural (AG), Residential Urban District (R-1B), Residential Low Density 
District (R-1A) and Residential Rural District (R-1) Zoned Land 

East - Agricultural (AG), Residential Rural District (R-1) Zoned Land 
South - Agricultural (AG) Zoned Land, City of Liberty 
West - Agricultural (AG), Residential Rural District (R-1), Residential Urban District (R-

1B), Zoned Land, City of Liberty and City of Kansas City 
 

Current Conditions:  
 

 
Courtesy Cathy Rinehart, Clay County Assessor 
 
 

Courtesy Microsoft® Bing™ 
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  Assessment 
 

Gary Bringus is requesting Rezoning approval from Agricultural (AG) to                                                            
Residential Urban Rural Single-Family District (RU-80) for Lot 2 ONLY and to Residential Ranchette 
(R-5) for Lot 1 ONLY, in addition to Preliminary Plat approval for Bringus Estates a total area of 
approximately 12.67+ acres.  
 

Mr. Bringus wishes to split the parcel so that his son may build a single family residence.  
 

2008 Comprehensive Plan Considerations 
The Comprehensive Plan (“Plan”) indicates that the subject property is located in 

the , as well as the 1-Mile Urban Coordination Sub-Tier.   
 

The following tables illustrate two (2) of the most pertinent policies shaped by the Plan.  The first (1
st
) 

table shows the land use tiers and corresponding guidelines, and the second (2
nd

) explains the 
exceptions to the 20-acre minimum lot size policy as directed by the Plan.  
 

 
 

URBAN SERVICES TIER 
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The City of Liberty and the City of Kansas City are within the 1-Mile Urban Coordination Sub-
Tier.  The City of Liberty responded with a phone call on February 26, 2014 stating they have no 
comments or objections to the proposed subdivision of the property. 
 

As of the writing of this report the City of Kansas City has not responded to written or verbal 
communication.  The subject request meets the spirit and jest of the 2008 Comprehensive Plan due 
to the response from the City of Liberty.  
 

Character of the General Neighborhood 
Agriculturally (AG) zoned property is in each direction of the property. Residential Urban District (R-
1B) zoned land is to the north and west. Residential Low Density District (R-1A) zoned land is to the 
north.   Residential Rural District (R-1) zoned Land is to the north, east and west. The City of Liberty 
is to the south and east, and the City of Kansas City is to the west within the 1-mile coordination tier 
[See Attachment B].  

 

LDC Considerations 
The rezoning application was properly noticed in the Kearney Courier on February 13, 2014.  
Adjacent property owners within the statutory law mandated 1,000 foot distance were notified by 
means of a certified letter dated mailed on February 14, 2014.  
 

The petitioner should fully address the five (5) rezoning criteria in the Land Development Code 
(LDC) which requires the following standards be met with a rezoning application (Section 151-
3.3 F): 
 

1. Whether or not the proposed amendment corrects an error or inconsistency or meets 
the challenge of a changing condition in the area; 

  

2. Whether or not the proposed amendment is consistent with the Comprehensive Plan 
and the stated purpose and intent of Sec. 151-1.7; 

  

3. Whether or not the proposed zoning district as a whole allows development that is 
compatible with existing uses and zoning of nearby property; 

  

4. Whether or not the county and other service providers will be able to provide 
adequate public facilities and services to the subject property, while maintaining 
adequate levels of service to existing development; and 
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5. Whether or not the proposed amendment would result in significant adverse impacts 
on other property in the vicinity of the subject tract or on the environment, including 
air, water, noise, storm water management, and natural resources. 

 

Outside Agency Review 
The Clay County Highway Department notes that the current driveway meets the technical 
specifications access requirements. A shared driveway agreement will need to be recorded with 
the final plat.  Road Impact Fees (RIF) are not required for Lot 2 as it is occupied by an existing 
single family residence, and a RIF Waiver has been approved by the Highway Department for 
Lot 1.  However, the waiver is not lastly approved until the Planning & Zoning Commission and 
County Commission approve. 
 

The Clay County Health Department has given preliminary approval; final approval is subject to 
installation of the septic on proposed Lot 1.  The Public Water Supply District #6 of Clay County 
already has an existing water meter for Lot 2 and can provide an additional meter for proposed 
Lot 1. Kearney Fire District serves the property.  
 

Clay County Soil and Water Conservation District inspected the existing pond structure. 
Structure A (Lot 2) is in very good condition and is classified as a low hazard class (a).  
 

  Recommendations 
 

It is the recommendation of Staff that the request for Rezoning from Agricultural (AG) to 
Residential Urban Rural Single-Family District (RU-80) for Lot 2 ONLY and to Residential 
Ranchette (R-5) for Lot 1 ONLY be approved, subject to the petitioner addressing all rezoning 
standards. 

 
Staff recommends the Preliminary Plat of Bringus Estates be approved, with the following 
conditions as shown on Exhibit A: 
 

Exhibit A 
 

1. Final Health Department approval prior to the recording of the Final Plat. 
 

2. Lot 1 is subject to Road Impact Fees (RIF) unless the waiver is approved by Planning 
& Zoning Commission and County Commission. 
 

3. A shared driveway agreement must be in place at the time of Final Plat recording.   
 

4. Emergency addressing (911 signage) must be in place prior to the occupancy of any 
single family residence on Lot 1.  Owners of the Lots must maintain both driveway and 
911 signs. 
 

5. The following corrections to the recording copies of the Final Plat: 
 

a. CHANGE: U.E.’s to 15 feet on north, east and west property lines. 
 

b. CHANGE: B/L to 50 feet for Lot 1. 
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     Attachments 
 
 
 
 
 
 
 
 
 
 
 

March 14-106RZP   Bringus Estates 

Attachment A - Vicinity Map 
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Case Number March 14-107F 
 

Case Type Final Plat 
 

Project Name Bringus Estates 
  

 
 
Applicant/Owner  Gary Bringus 
  12412 NE 112th Street 
  Liberty, MO  64068 
 
Request Final Plat approval of Bringus Estates 
  

 
 

Application Submittal 2014-01-28 
 

Public Notice Published N/A 
 
Neighbor Letters Sent 2014-02-14 
 

Report Date 2014-02-26 
 

 
 

REPORT AUTHOR(S) Debbie Viviano, Planner 
 Matt Tapp, Director 
  
Recommendation APPROVAL with conditions 
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  General Information 
 

Site Location: 12412 NE 112th Street  
  

 Section 19 | Township 52 | Range 31 
  

Site Size: 12.67+ Acres 
 

Existing Landuse & Zoning:   Agricultural (AG)  
 

Zoning/Platting History: None 
  

Surrounding Landuse & Zoning: 
 

North - Agricultural (AG), Residential Urban District (R-1B), Residential Low Density 
District (R-1A) and Residential Rural District (R-1) Zoned Land 

East - Agricultural (AG), Residential Rural District (R-1) Zoned Land 
South - Agricultural (AG) Zoned Land, City of Liberty 
West - Agricultural (AG), Residential Rural District (R-1), Residential Urban District (R-

1B), Zoned Land, City of Liberty and City of Kansas City 
 

Current Conditions:  
 

 
Courtesy Cathy Rinehart, Clay County Assessor 
 

 

Courtesy Microsoft® Bing™ 
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  Assessment 

 

Gary Bringus is requesting Final Plat approval for Bringus Estates for approximately 12.67+ acres 
located at approximately 12412 NE 112

th
 Street. Mr. Bringus wishes to split the parcel so that his 

son may build a single family residence.  
 

Character of the General Neighborhood 
Agriculturally (AG) zoned property is in each direction of the property. Residential Urban District (R-
1B) zoned land is to the north and west. Residential Low Density District (R-1A) zoned land is to the 
north.   Residential Rural District (R-1) zoned Land is to the north, east and west. The City of Liberty 
is to the south and east, and the City of Kansas City is to the west. [See Attachment B].  
 

Code Considerations 
The review procedures and submittal content for a Final Plat must be in substantial compliance with 
the approved preliminary plat in accordance with the requirements under Section 151-3.6 (D) of the 
Clay County 2011 Land Development Code (“LDC”).  Based on all the materials and evidence 
presented, the subject request appears to substantially comply with the LDC and preliminary plat.   
 

Standard side and rear setbacks and height restrictions apply to all other aspects of this application. 
The application was properly noticed, per regulations. Adjacent property owners within the mandated 
1,000 foot distance were notified by means of a letter dated February 14, 2014. 
 

Outside Agency Review 
The Clay County Highway Department notes that the current driveway meets the technical 
specifications access requirements. A shared driveway agreement will need to be recorded with the 
final plat.  Road Impact Fees (RIF) are not required for Lot 2 as it is occupied by an existing single 
family residence, and a RIF Waiver has been approved by the Highway Department for Lot 1.  

However, the waiver is not lastly approved until the Planning & Zoning Commission and County 
Commission approve. 
 

The Clay County Health Department has given preliminary approval; final approval is subject to 
installation of the septic on proposed Lot 1.  The Public Water Supply District #6 of Clay County 
already has an existing water meter for Lot 2 and can provide an additional meter for proposed Lot 
1. Kearney Fire District serves the property.  
 

Clay County Soil and Water Conservation District inspected the existing pond structure. Structure A 
(Lot 2) is in very good condition and is classified as a low hazard class (a).  
 

  Recommendations 
 

Staff recommends the Final Plat of Bringus Estates be approved, with the following conditions as 
shown on Exhibit A: 

Exhibit A 
 

1. Final Health Department approval prior to the recording of the Final Plat. 
 

2. Lot 1 is subject to Road Impact Fees (RIF) unless the waiver is approved by Planning 
& Zoning Commission and County Commission. 
 

3. A shared driveway agreement must be in place at the time of Final Plat recording.   
 

4. Emergency addressing (911 signage) must be in place prior to the occupancy of any 
single family residence on Lot 1.  Owners of the Lots must maintain both driveway and 
911 signs. 
 

5. The following corrections to the recording copies of the Final Plat: 
a. CHANGE: U.E.’s to 15 feet on north, east and west property lines. 
b. CHANGE: B/L to 50 feet for Lot 1. 
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     Attachments 
 
 
 
 
 
 
 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

March 14-107F   Bringus Estates 

Attachment A - Vicinity Map 
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Case Number  March 14-108 RZ/P 
 

Case Type Rezoning & Preliminary Plat 
 

Project Name Halferty Acres 
 

 
 

Applicants Show-Me Real Estate 
 106 N 169 Hwy 
 Smithville, MO 64089 
 

Owners B & R Farms, LLC, Robert and Ronda Schmidt organizers 
 15901 Harold Dr 
 Belton, MO 64012 
 

Request Rezoning from Agricultural (AG) to Residential Rural (R-1) 
District with an Agricultural Land Preservation (ALP) 
Preservation Overlay District (POD) for Lot 6 ONLY 

  

 AND 
  

 Preliminary Plat approval of Halferty Acres 
 

 
 

Application Submittal 2014-01-27 
 

Public Notice Published 2014-02-13 
 
Neighbor Letters Sent 2014-02-14 
 

Report Date 2014-02-26 
 

 
 

REPORT AUTHOR(S) Matt Tapp, Director 
 Debbie Viviano, Planner 
  
 
Recommendation APPROVAL with conditions 
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  General Information 
 

Site Location: approximately 6604 NE 192nd Street 
  

 Section 33 | Township 54 | Range 32 
  

Site Size: 214.93+ Acres 
 

Existing Landuse & Zoning:    Agricultural (AG)   
 

Zoning/Platting History: Halferty Estates, recorded 06/18/1992 
  

Surrounding Landuse & Zoning: 
 

North – Agricultural (AG) zoned land, Clinton County line 
East – Agricultural (AG) zoned land, Smithville Lake Reservoir, Graves Corner (AG) 

South – Agricultural (AG) zoned land, Smithville Lake Reservoir, Majestic View (R-1A), 
Schonecrest (AG) 

West – Agricultural (AG) zoned land, Smithville Lake Reservoir 
 

Current Conditions:   

  
Courtesy Clay County Assessor, 
GIS/Mapping 
  

Courtesy Microsoft® Bing™ 
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  Assessment 
 

Show-Me Real Estate, on behalf of owners B & R Farms, LLC (Robert and Ronda Schmidt, 
organizers) are requesting Rezoning from Agricultural (AG) to Residential Rural (R-1) District 
with an Agricultural Land Preservation (ALP) Preservation Overlay District (POD) for Lot 6 
ONLY, and Preliminary Plat approval for Halferty Acres 214.93+ acres located at 
approximately 6604 NE 192nd Street. 
 
Show-Me Real Estate and B & R Farms, LLC wish to subdivide the Halferty acreage into 6 lots 
to sell.   
 

2008 Comprehensive Plan Considerations 
The Comprehensive Plan (“Plan”) indicates that the subject property is located in 

the  and within the Smithville Lake Watershed.   
 
The following tables illustrate two (2) of the most pertinent policies shaped by the Plan.  The first 
(1st) table shows the land use tiers and corresponding guidelines, and the second (2nd) explains 
the exceptions to the 20-acre minimum lot size policy as directed by the Plan.  
 

 

NATURAL SERVICES TIER 
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The subject request meets the spirit and jest of the Comprehensive Plan based upon proposed 
ALP POD. 
 

Character of the General Neighborhood 
Agricultural (AG) zoned property is each direction of the property with AG zoned subdivisions to 
the east and south, and R-1A to the south. The Smithville Lake Reservoir is to east, south, and 
west of the property, and the Clinton County line is just to the North [See Attachment B].  
 

LDC Considerations 
The rezoning application was properly noticed in the Kearney Courier on February 13, 2014.  
Adjacent property owners within the statutory law mandated 1,000 foot distance were notified by 
means of a certified letter mailed on February 14, 2014. The petitioner should fully address the 
five (5) rezoning criteria in the Land Development Code (LDC) which requires the following 
standards be met with a rezoning application (Section 151-3.3 F): 
 

1. Whether or not the proposed amendment corrects an error or inconsistency or meets 
the challenge of a changing condition in the area; 
 

2. Whether or not the proposed amendment is consistent with the Comprehensive Plan 
and the stated purpose and intent of Sec. 151-1.7; 
 

3. Whether or not the proposed zoning district as a whole allows development that is 
compatible with existing uses and zoning of nearby property; 
 

4. Whether or not the county and other service providers will be able to provide 
adequate public facilities and services to the subject property, while maintaining 
adequate levels of service to existing development; and 
 

5. Whether or not the proposed amendment would result in significant adverse impacts 
on other property in the vicinity of the subject tract or on the environment, including 
air, water, noise, storm water management, and natural resources. 

 

Outside Agency Review 
The Clay County Highway Department has noted proposed Lots 1 - 4 meet the specifications for the 
Manual on Uniform Traffic Control Devices (MUTCD) requirements and Clay County Highway 
Department standards.  The road surface of NE 192

nd
 Street is asphalt, and N. Eastern along Lot 1 

& 2 is gravel.  Missouri Department of Transportation (MoDOT) has noted they have no issues with 
the existing driveways for Lot 6 & 7 along J Highway. 
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The Clay County Health Department has given preliminary and final approval. Clinton County Public 
Water Supply District No. 4 indicated they can provide water service to the subject request except 
for proposed Lot 1 & 2. An associated request for well water as a sole drinking water source for 
those lots has been submitted for Lot 1 & 2 (case # March 14-110GR).  The Smithville Fire 

Department serves this property. Future construction will need to comply with their fire protection 
codes. Any building plans shall be submitted and approved by the fire district before a building 
permit will be issued, and then prior to a Certificate of Occupancy being issued a letter of 
compliance is required from the fire district. 
 
 

  Findings 
 

Road Impact Fees (RIF) are required for all six (6) additional and due prior to the recording of the 
final plat. Lots 5 & 6 have access onto J Highway, a MoDOT controlled road, so the estimated total 
combined is $2,200.00 ($1,100.00 /each).  The estimated total for Lots 1 and 2 is $6,975.00, as they 
front N. Eastern Road an existing gravel surface County road.  Lot 3 and 4 will have an estimated 
total of $2,062.50 as it fronts NE 192

nd
 Street an existing asphalt County road.  All RIF fees are 

subject to change at the time of payment based upon the market price of material. The total RIF 
amount is presently $11,237.50. Section 151-9.11 (B) (c) states the following: 
 

“If the total amount of escrow due is over $10,000 then a development agreement or a condition 
of development shall be executed specifying the method and timing of payments.  Such 
agreement or condition of development shall be approved by the County Commission.” 
 

As such, a RIF “Development Agreement” or “condition of development” must be approved by the 
County Commission. 
 
The existing pond structures will need to be inspected by the Natural Resources Conservation 
Service, “NRCS” (formerly the U.S. Soil Conservation Service/Clay County Soil and Water 
Conservation District), if not found to be in good condition repairs will need to be done before the 
recording of the Final Plat. 
 

Water wells presently exist on proposed Lot 3 that are in the process of being properly capped 
and documentation given to Missouri Department of Natural Resources (MDNR) that must be 
completed prior to the recording of the final plat. 
 

The LDC requires that all  final plat drawings must show the existing FEMA SFHA (Special 
Flood Hazard Areas), commonly referred to as the “100-Year Floodplain” ((Figure 151-3.6-2 
(9)).  The recording copies of the final plat drawings will need to be submitted that include the 
current, effective FEMA SFHA on proposed Lot 2 and possibly Lot 1. 
 
The Corp of Engineers noted in a letter dated February 24, 2014 that perpetual flowage 
easements exist upon portions of the property, which are noted on the preliminary and final plat. 
 
 

  Recommendations 
 

It is the recommendation of Staff that the request for Rezoning from Agricultural (AG) to 
Residential Rural (R-1) District with an Agricultural Land Preservation (ALP) Preservation 
Overlay District (POD) for Lot 6 ONLY be approved, subject to the petitioner addressing all 
rezoning standards. 

 
 

Staff recommends the Preliminary Plat of Halferty Acres be approved, with the following 
conditions as shown on Exhibit A: 
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Exhibit A 
 

1. Road Impact Fee (RIF) “Development Agreement” or “condition of development” must 
be approved and recorded with the final plat. 
 

2. The existing pond structures inspected by the Natural Resources Conservation 
Service, “NRCS” (formerly the U.S. Soil Conservation Service/Clay County Soil and 
Water Conservation District), and if not found to be in good condition repairs must be 
done prior to the recording of the Final Plat. 
 

3. Existing wells must be capped and proper documentation given to Missouri 
Department of Natural Resources (MDNR) prior to the recording of the final plat. 
 

4. Lot 1 & 2 approved by the County Commission for well water prior to recording of final 
plat. 
 

5. Any future structures will need to have building plans submitted and approved by the 
fire district before a building permit will be issued, and then prior to a Certificate of 
Occupancy being issued a letter of compliance is required from the fire district. 
 

6. Changes to the recording copies of the final plat are as follows: 
 

a. ADD:  FEMA SFHA (100-Year Floodplain) areas 
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   Attachments 
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Attachment A – Vicinity Map 
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Case Number March 14-109 F 
 

Case Type Final Plat 
 

Project Name Halferty Acres 
  

 
 

Applicants Show-Me Real Estate 
 106 N 169 Hwy 
 Smithville, MO 64089 
 

Owners B & R Farms, LLC, Robert and Ronda Schmidt organizers 
 15901 Harold Dr 
 Belton, MO 64012 
 

Request Final Plat approval of Halferty Acres 
  

 
 

Application Submittal 2014-01-27 
 

Public Notice Published N/A 
 
Neighbor Letters Sent 2014-02-14 
 

Report Date 2014-02-26 
 

 
 

REPORT AUTHOR(S) Matt Tapp, Director 
 Debbie Viviano, Planner 
  
 
Recommendation APPROVAL with conditions 
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  General Information 
 

Site Location: approximately 6604 NE 192nd Street 
  

 Section 33 | Township 54 | Range 32 
  

Site Size: 214.93+ Acres 
 

Existing Landuse & Zoning:    Agricultural (AG)   
 

Zoning/Platting History: Halferty Estates, recorded 06/18/1992 
  

Surrounding Landuse & Zoning: 
 

North – Agricultural (AG) zoned land, Clinton County line 
East – Agricultural (AG) zoned land, Smithville Lake Reservoir, Graves Corner (AG) 

South – Agricultural (AG) zoned land, Smithville Lake Reservoir, Majestic View (R-1A), 
Schonecrest (AG) 

West – Agricultural (AG) zoned land, Smithville Lake Reservoir 
 

Current Conditions:   

  
Courtesy Clay County Assessor, 
GIS/Mapping 

Courtesy Microsoft® Bing™ 
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    Assessment 
 

Show-Me Real Estate, on behalf of owners B & R Farms, LLC (Robert and Ronda Schmidt, 
organizers) are requesting Final Plat approval for Halferty Acres 214.93+ acres located at 
approximately 6604 NE 192nd Street. 
 
Show-Me Real Estate and B & R Farms, LLC wish to subdivide the Halferty acreage into 6 lots 
to sell.   
 

Character of the General Neighborhood 
Agricultural (AG) zoned property is each direction of the property with AG zoned subdivisions to 
the east and south, and R-1A to the south. The Smithville Lake Reservoir is to east, south, and 
west of the property, and the Clinton County line is just to the North [See Attachment B].  
 

Code Considerations 
The review procedures and submittal content for a Final Plat must be in substantial compliance 
with the approved preliminary plat in accordance with the requirements under Section 151-3.6 
(D) of the Clay County 2011 Land Development Code (“LDC”).  Based on all the materials and 
evidence presented, the subject request appears to substantially comply with the LDC and 
preliminary plat.   
 

Standard side and rear setbacks and height restrictions apply to all other aspects of this 
application. The application was properly noticed, per regulations. Adjacent property owners 
within the mandated 1,000 foot distance were notified by means of a letter dated February 14, 
2014. 
 

Outside Agency Review 
The Clay County Highway Department has noted proposed Lots 1 - 4 meet the specifications for the 
Manual on Uniform Traffic Control Devices (MUTCD) requirements and Clay County Highway 
Department standards.  The road surface of NE 192

nd
 Street is asphalt, and N Eastern along Lot 1 & 

2 is gravel.  Missouri Department of Transportation (MoDOT) has noted they have no issues with the 
existing driveways for Lot 6 & 7 along J Highway. 
 

The Clay County Health Department has given preliminary and final approval. Clinton County Public 
Water Supply District No. 4 indicated they can provide water service to the subject request except 
for proposed Lot 1 & 2. An associated request for well water as a sole drinking water source for 
those lots has been submitted for Lot 1 & 2 (case # March 14-110GR).  The Smithville Fire 

Department serves this property.  Future construction will need to comply with their fire protection 
codes. Any building plans shall be submitted and approved by the fire district before a building 
permit will be issued, and then prior to a Certificate of Occupancy being issued a letter of 
compliance is required from the fire district. 
 

 

  Findings 
 

Road Impact Fees (RIF) are required for all six (6) additional and due prior to the recording of the 
final plat. Lots 5 & 6 have access onto J Highway, a MoDOT controlled road, so the estimated total 
combined is $2,200.00 ($1,100.00 /each).  The estimated total for Lots 1 and 2 is $6,975.00, as they 
front N. Eastern Road an existing gravel surface County road.  Lot 3 and 4 will have an estimated 
total of $2,062.50 as it fronts NE 192

nd
 Street an existing asphalt County road.  All RIF fees are 

subject to change at the time of payment based upon the market price of material. The total RIF 
amount is presently $11,237.50. Section 151-9.11 (B) (c) states the following: 
 

“If the total amount of escrow due is over $10,000 then a development agreement or a condition 
of development shall be executed specifying the method and timing of payments.  Such 
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agreement or condition of development shall be approved by the County Commission.” 
 

As such, a RIF “Development Agreement” or “condition of development” must be approved by the 
County Commission. 
 

The existing pond structures will need to be inspected by the Natural Resources Conservation 
Service, “NRCS” (formerly the U.S. Soil Conservation Service/Clay County Soil and Water 
Conservation District), if not found to be in good condition repairs will need to be done before the 
recording of the Final Plat. 
 

Water wells presently exist on proposed Lot 3 that are in the process of being properly capped 
and documentation given to Missouri Department of Natural Resources (MDNR) that must be 
completed prior to the recording of the final plat. 
 

The LDC requires that all final plat drawings must show the existing FEMA SFHA (Special Flood 
Hazard Areas), commonly referred to as the “100-Year Floodplain” (Figure 151-3.6-2 (9)).  The 
recording copies of the final plat drawings will need to be submitted that include the current, 
effective FEMA SFHA on proposed Lot 2 and possibly Lot 1. 
 

  Recommendations 
 

Staff recommends the Final Plat of Halferty Acres be approved, with the following conditions 
as shown on Exhibit A. 
 

Exhibit A 
 

1. Road Impact Fee (RIF) “Development Agreement” or “condition of development” must 
be approved and recorded with the final plat. 
 

2. The existing pond structures inspected by the Natural Resources Conservation Service, 
“NRCS” (formerly the U.S. Soil Conservation Service/Clay County Soil and Water 
Conservation District), and if not found to be in good condition repairs must be done prior 
to the recording of the Final Plat. 
 

3. Existing wells must be capped and proper documentation given to Missouri 
Department of Natural Resources (MDNR) prior to the recording of the final plat. 
 

4. Lot 1 & 2 approved by the County Commission for well water prior to recording of final 
plat. 

 
5. Any future structures will need to have building plans submitted and approved by the 

fire district before a building permit will be issued, and then prior to a Certificate of 
Occupancy being issued a letter of compliance is required from the fire district. 
 
 

6. Changes to the recording copies of the final plat as follows: 
 

a. ADD:  FEMA SFHA (100-Year Floodplain) areas 
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     Attachments 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

March 14-109 F  Halferty Acres 

Attachment A – Vicinity Map 



 

Report to Planning & Zoning Commission 

 

Clay County, Missouri 
 

 
March 14-109 F – Halferty Acres   6 of 7 

 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 



 

Report to Planning & Zoning Commission 

 

Clay County, Missouri 
 

 
Clay County, Missouri  7 of 7 

 
 
 
 
 

 





 

Report to Planning & Zoning Commission 

 

Clay County, Missouri 

 

 
Clay County, Missouri  1 of 7 

 

Case Number March 14-110 GR 
 

Case Type General Recommendation  
 

Project Name                Halferty Acres, Lots 1 & 2 – 
 Well Water as Water Supply 
 

 
 

Applicants Show-Me Real Estate 
 106 N 169 Hwy 
 Smithville, MO 64089 
 

Owners B & R Farms, LLC, Robert and Ronda Schmidt organizers 
 15901 Harold Dr. 
 Belton, MO 64012 
 

Request General Recommendation approval to use well water as 
sole water supply source on Halferty Acres, Lots 1 & 2 along 
N. Eastern Road. 

 
 

Application Submittal 2014-01-27  
 

Public Notice Published  N/A 
 
Neighbor Letters Sent N/A 
 

Report Date 2014-02-26 
 

 
 

REPORT AUTHOR(S) Matt Tapp, Director 
 Debbie Viviano, Planner 
  
 
Recommendation APPROVAL with conditions 
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  General Information 
Site Location:             approximately 19800-19900 Block of N Eastern Road  
  

 Section 33 | Township 54 | Range 32 
  

Site Size: 40+ acres 
 

Existing Landuse & Zoning:   Agricultural (AG) 

 

Zoning/Platting History: < None > 
  

Surrounding Landuse & Zoning: 
 

North – Agricultural (AG) zoned land, Clinton County line 
East – Agricultural (AG) zoned land, Smithville Lake Reservoir, Graves Corner (AG) 

South – Agricultural (AG) zoned land, Smithville Lake Reservoir, Majestic View (R-1A), 
Schonecrest (AG) 

West – Agricultural (AG) zoned land, Smithville Lake Reservoir 
 

Current Conditions:   

  
Courtesy Clay County Assessor, 
GIS/Mapping 
  

Courtesy Microsoft® Bing™ 
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  Assessment 
 

Show-Me Real Estate, on behalf of owners B & R Farms, LLC (Robert and Ronda Schmidt, 
organizers) are requesting the use of well water as the sole water supply source.  The subject 
property is proposed Lots 1 & 2 of Halferty Acres along 19800 - 19900 blocks of N Eastern Road 
lying to the north of the Smithville Lake Reservoir.  
 
Show-Me Real Estate is submitting this request to allow for the future construction of a single-family 
residence on Lots 1 & 2.          
 

2008 Comprehensive Plan Considerations 
The Comprehensive Plan (“Plan”) indicates that the subject property is located in the 

 . 
 

The following tables illustrate two (2) of the most pertinent policies shaped by the Plan.  The first (1
st
) 

table shows the land use tiers and corresponding guidelines, and the second (2
nd

) explains the 
exceptions to the 20-acre minimum lot size policy as directed by the Plan.  
 

 
 

NATURAL RESOURCES TIER 
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The request meets the spirit and jest of the 2008 Comprehensive Plan.  
 

Character of the General Neighborhood 
Agricultural (AG) zoned property is each direction of the property with AG zoned subdivisions to 
the east and south, and R-1A to the south. The Smithville Lake Reservoir is to east, south, and 
west of the property, and the Clinton County line is just to the North [See Attachment B].  
 

LDC Considerations 
Section 151-8.9, Water Supply and Fire Protection, of the Land Development Code (LDC) requires 
that all proposed development (including new construction) be connected to an enclosed water 
supply system, with an exception under subsection (D) for well water “only under unusual 
circumstances, as determined by the Planning and Zoning Commission, Clay County Commission 
and approved by the MO Department of Natural Resources”. 
 

Outside Agency Review 
Clinton County Consolidated Public Water District No. 4 (“Clinton County No. 4”) indicated over the 
phone that the closest existing water line was approximately 500-600 feet to the west.  Missouri 
Department of Natural Resources (“MDNR”) “Domestic/Multi-Family Well Record and Pump 
Information Data” form is completed following the completion of the well.  As such, staff recommends 
this stipulation be included as a condition to the approval. 

 

  Findings 
 

Section 151-8.9, Water Supply and Fire Protection, provides some guidance in reviewing well water 
as a water supply request.  Subsection (B), Exemptions, further defines qualifications for exemptions 
from hooking up to enclosed water supply system: 
 

“Exemptions … maybe approved only in the following 2 instances. As a condition of any approved 
exemption, the property owner shall sign a notarized statement that they will connect within 90 days to a 
public water supply district or other approved water source when service becomes available within 200 feet 
of the property.” 

 

In addition, subsection (H) further defines the exception for well water but “only under unusual 
circumstances”.  The Department Director’s interpretation of these 2 sections of code revolves 
around the applicant proving they have exhausted all options for hooking up to an enclosed water 
supply system, and that well water is the last resort. 
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Based on fact that the subject property is more than 200 feet from the nearest existing enclosed 
water supply line, staff believes the subject request meets the requirements established by Section 
151-8.9 of the LDC. While staff prefers to avoid the use of any water supply source other than 
enclosed systems where reasonable due to fire protection and proper growth management 
principles, Smithville Lake and COE land creates a natural barrier to the south that dramatically 
limits future development growth within the surrounding area.  Therefore, the subject request 
presents a unique circumstance that merits the approval of well water as a sole water supply source. 

 

  Recommendations 
 

Staff recommends the General Recommendation to allow for the use of well water as a sole water 
supply source for the property at Lot 1 & 2, Halferty Acres be approved, with the following condition 
as shown under Exhibit A: 
 

Exhibit A 
 

1. Meet all regulations and requirements of the Missouri Department of Natural Resources 
(“MoDNR” or “DNR”), and applicable water and fire districts. 
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     Attachments 
 
 

 

 

 
 
 
 

March 14-110GR – Well Water – Halferty Acres 

Attachment A – Vicinity Map 
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Case Number March 14-111 RZ/P 
 

Case Type Rezoning & Preliminary Plat 
 

Project Name Providence Hills Estates 
 

 
 
Applicant/Owner Adam Ferrell 
 12104 N. Stark Ave. 
 Kansas City, MO 64167 
 

Owners Robert & Sandra Ferrell (property at 12318 N. Stark Ave.) 
 102 S. Fairview  
 Liberty, MO 64068-1427 
 

Request Rezoning from Agricultural (AG) and Residential Ranchette 
District (R-5) to Residential Urban Rural Single-Family 
District (RU-80) and Community Commercial (C-2) with a 
Planned Unit Development (PUD) overlay district for 
proposed LOT 4 ONLY. 

  

AND 
  

 Preliminary Plat approval of Providence Hills Estates 
 

 
 

Application Submittal 2014-01-31 
 

Public Notice Published 2014-02-13 
 
Neighbor Letters Sent 2014-02-14 
 

Report Date 2014-02-27 
 

 
 

REPORT AUTHOR(S) Debbie Viviano, Planner 
 Matt Tapp, Director 
  
 
Recommendation APPROVAL with conditions 
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  General Information 
 

Site Location: approx. 12104 & 12318 N Stark Ave 
  

 Section 14 & 15 | Township 52 | Range 32 
  

Site Size: 59.26+ Acres 
 

Existing Landuse & Zoning:   Agricultural (AG) and Residential Ranchette (R-5)  
 

Zoning/Platting History: 
 

Rezoning/Preliminary Plat - Res#2012-196; Final Plat – Res# 2012-294-(Not Recorded); Final 
Plat – Res#2013-87 – (Not Recorded) 
 

Surrounding Landuse & Zoning: 
 

North –  Agricultural (AG) Zoned Land, Replat Millen Subdiv (R-1A), Millen Subv (AG), 
Providence Baptist Church (R-1 & AG) 

East –   Agricultural (AG) Zoned Land  
South – Agricultural (AG) Zoned Land, City of Kansas City [1/4 mile] 
West – Ballybrook Estates (R-1A), Cornerstone Valley (R-1A) 

 

Current Conditions:   
EExxiissttiinngg  PPrrooppeerrttyy  LLiinneess  ===   YYYEEELLLLLLOOOWWW  ||  SSuubbjjeecctt  PPrrooppeerrttyy  ===   SSSqqquuuaaarrreee   RRReeeddd   HHHaaatttccchhh   

 
  

  

Courtesy Clay County Assessor 
GIS/Mapping 

Courtesy Microsoft® Bing™ 

Courtesy Microsoft® Bing™ 
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  Assessment 
 

Adam Ferrell is requesting Rezoning approval from Agricultural (AG) district and Residential 
Ranchette District (R-5) to Residential Urban Rural Single-Family (RU-80) and Community 
Commercial (C-2) with a Planned Unit Development (PUD) overlay district for proposed Lot 4 
ONLY, and Preliminary Plat approval for Providence Hills Estates 59.26+ acres located at 
approximately 12104 and 12318 N Stark Avenue. 
 

The property owners would like to divide the land to create two (2) new single-family dwelling 
lots (Lots 2 and 3), and Mark Mead would like to re-locate his concrete construction business 
(www.markmeadconcrete.com) to the proposed C-2 portion of Lot 4 and also have his son 
(Jeremiah) live in the existing house on the RU-80 portion.   
 

2008 Comprehensive Plan Considerations 
The Comprehensive Plan (“Plan”) indicates that the subject property is located in 

the , as well as the 1-Mile Urban Coordination Sub-Tier. It is located 
on trail #C-17; a third priority shared-use trail as identified by the Northland Trails Vision Plan 
(“NTVP”). The Clay County Parks Department responded they would like a 15’ Recreational 
Easement (“R/E”) within 30’ Utility Easement (UE) along the frontage of N. Stark Ave.  
 

The following tables illustrate two (2) of the most pertinent policies shaped by the Plan.  The first 
(1st) table shows the land use tiers and corresponding guidelines, and the second (2nd) explains 
the exceptions to the 20-acre minimum lot size policy as directed by the Plan. 
 

 

UURRBBAANN  SSEERRVVIICCEESS  TTIIEERR 

http://www.markmeadconcrete.com/
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The City of Kansas City is within the 1-Mile Urban Coordination Sub-Tier.  They responded with 
an e-mail on February 26, 2014 the following was noted:  “Upon reviewing this application, it 
does not contradict any of our existing approved plans and therefore we have no formal 
concerns”. 
 

Therefore, the subject request meets the spirit and jest of the 2008 Comprehensive Plan. 
 

Character of the General Neighborhood 
Agricultural (AG) zoned property is in each direction of the property with the exception to the 
West, where the subdivision Ballybrook Estates (R-1A) rests.  Providence Baptist Church, a 
major place of worship, lies directly to the north of the subject request [See Attachment B].  
 

LDC Considerations 
The rezoning application was properly noticed in the Kearney Courier on February 13, 2014.  
Adjacent property owners within the statutory law mandated 1,000 foot distance were notified by 
means of a certified letter dated mailed on February 14, 2014. The petitioner should fully 
address the five (5) rezoning criteria in the Land Development Code (LDC) which requires the 
following standards be met with a rezoning application (Section 151-3.3 F): 
 

1. Whether or not the proposed amendment corrects an error or inconsistency or meets 
the challenge of a changing condition in the area; 

  

2. Whether or not the proposed amendment is consistent with the Comprehensive Plan 
and the stated purpose and intent of Sec. 151-1.7; 

  

3. Whether or not the proposed zoning district as a whole allows development that is 
compatible with existing uses and zoning of nearby property; 

  

4. Whether or not the county and other service providers will be able to provide 
adequate public facilities and services to the subject property, while maintaining 
adequate levels of service to existing development; and 

  

5. Whether or not the proposed amendment would result in significant adverse impacts 
on other property in the vicinity of the subject tract or on the environment, including 
air, water, noise, storm water management, and natural resources. 
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In addition to the above approval rezoning criteria, the petitioner should fully address the three 
(3) criteria in the Land Development Code (LDC) which requires the Planned Unit Development 
(PUD) overlay plan approval criteria be met with the application (Section 151-3.8 (G)): 
 

1. The PUD Concept Plan is consistent with sound planning practice and the development 
will promote the general welfare of the county; and 
 

2. A PUD is necessary to address a unique situation or represents a substantial benefit to 
the county, compared to what could have been accomplished through strict application 
of otherwise applicable base zoning district standards; 
 

3. and the same development could not be accomplished through the use of other 
techniques, such as rezoning to a non-PUD district or Variances. 

 

Outside Agency Review 
The Clay County Highway Department noted: 
 

“Driveway entrance to Lot 4 will need to be moved to crest of hill (north of existing mailbox) to 
accommodate large truck/trailer traffic.  Other lots will be assessed for driveway access as need 
per Clay County Technical Spec’s and MUTCD guidelines. Lot 4 is currently a residential 
driveway, due to the change in zoning and the new driveway serving a commercial business, a 
commercial driveway permit will be required.”  

 

The Clay County Health Department has given preliminary and final approval.  The Public Water 
Supply District No. 6 of Clay County presently provides water service for the property and is 
able to supply the additional meters. The Smithville Fire District serves the property. Future 
construction will need to comply with their fire protection codes. Any building plans shall be 
submitted and approved by the fire district before a building permit will be issued, and then prior 
to a Certificate of Occupancy being issued a letter of compliance is required from the fire district. 
Platte-Clay Electric presently serves the property and has the necessary facilities to serve the 
request.  
 

The Ferrells spoke with the Army Corp of Engineers (“COE”) regarding the drive crossing the 
creek.  COE verbally responded that when a driveway is constructed for Lot 2 a permit from the 
them would be needed only if the bed of the creek is proposed to be touched. Presently, the 
Ferrell’s are planning on spanning the creek with a bridge for the drive.  
 

The Clay County Soil and Water Conservation District was inspected and the existing pond 
structure, which is a government pond with the structure, built in the year 2005 or 2006 is in very 
good condition.  
 

  Findings 
 

A shared driveway agreement will need to be in place at the time of Final Plat recording.  
Emergency addressing (911 signage) should be in place when a new residence is built on Lot 2 
or 3.  Owners of the lots shall maintain both driveway and 911 signs.  
 

Road Impact Fees (RIF) are not required for proposed Lot 1 and 4 as they occupy existing 
residences.  A RIF waiver for Lot 2 has been approved by the Highway Department. However, 
RIF will be required for the additional Lot 3 and must be paid prior to the recording of the final 
plat. The estimated amount of RIF is $1,031.25 and is subject to change at the time of payment 
based on the market price of material. 
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The Clay County Parks Department is requesting a 15’ Recreational Easement to be located 
within the first 15’ of the 30’ Utility Easement (UE) along the frontage of N. Stark Ave the 
Recreational Easement (“R.E.”) will need to be added to the recording copies of the final plat 
along with the standard note. 
 

A Planned Unit Development (“PUD”) overlay zoning district is a type of development plan and 
zoning tool used to address mixed use development between residential and non-residential 
(e.g. commercial or industrial) uses as requested for proposed Lot 4. Attachment D is the 
proposed business plan and site plan drawing for Lot 4.  
 

The type of business (“Construction Office/Service”) is not specifically classified in the Use 
Table of the LDC (Section 151-6.1), but staff recommends the proposed business as submitted 
best fits the “Community Commercial” (C-2) commercial zoning classification. The business is to 
be located on the west portion of the proposed Lot 4, which will need to be adequately screened 
and buffered.  While the C-2 district prohibits outdoor storage areas, a PUD allows for greater 
flexibility in zoning requirements.  As such, staff recommends that those areas designated on 
the site plan [see Attachment D] as storage be allowed if approved by the PZC and County 
Commission and properly screened from public view by adjacent property and public roadway 
either by fencing or vegetative plantings that effectively block the view.  
 

Section 151-10.1 (F) (4) of the LDC addresses the required roadway and parking area surfacing 
type for all non-residential development/uses, and states: 
 

“All off-street parking areas, drive aisles, internal roadways, and loading areas for all uses except 
agriculture or single-family uses in the AG, R-1 or R-5 districts shall be paved and kept in a dust-
free condition at all times.  Paving shall consist of asphaltic concrete with a minimum thickness of 
4 inches, Portland cement concrete with an equivalent thickness, or bricks or paving blocks 
intended for outdoor use by motor vehicles”. 

 

The Meads have agreed that the driveway, parking areas, and drive aisles for the business will 
all be paved and dust-free. 
 

The existing house is set back approximately 100’ from the new right-of-way/property line.  This 
may remain; however, any accessory buildings must be placed to the side or rear of the existing 
house and not within the C-2 district.   

 

  Recommendations 
 

It is the recommendation of Staff that the request for Rezoning from Agricultural (AG) and 
Residential Ranchette District (R-5) to Residential Urban Rural Single-Family (RU-80) and 
Community Commercial (C-2) with a Planned Unit Development (PUD) overlay district for 
proposed Lot 4 ONLY be approved, subject to the petitioner addressing all rezoning standards. 

 
 

Staff recommends the Preliminary Plat of Providence Hills Estates be approved, with the 
following conditions as shown on Exhibit A: 
 

Exhibit A 
 

1. Road Impact Fee (RIF) agreement recorded and fees paid for Lot 3 prior to the 
recording of the final plat. RIF waiver approved or fees paid for Lot 2 prior to the 
recording of the final plat. 
 

2. A shared driveway agreement will need to be in place at the time of Final Plat 
recording.   
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3. Emergency addressing (911 signage) must be in place prior to the occupancy of any 
single family residence on Lots 2 or 3.  Owners of the Lots must maintain both 
driveway and 911 signs. 
 

4. Any future new or additions to structures will need to have building plans submitted and 
approved by the fire district before a building permit will be issued, and then prior to a 
Certificate of Occupancy being issued a letter of compliance is required from the fire 
district. 
 

5. Designated outdoor storage must be screened from public view by adjacent property 
and public roadway either by fencing or vegetative plantings that effectively block the 
view. 
 

6. All off-street parking areas, drive aisles, internal roadways, and loading areas used for 
the C-2 zoning district must be paved and kept in a dust-free condition at all times.  
Paving consists of asphaltic concrete with a minimum thickness of 4 inches, Portland 
cement concrete with an equivalent thickness, or bricks or paving blocks intended for 
outdoor use by motor vehicles. 
 

7. The following changes to the recording copies of the final plat: 
 

a. ADD: 15-foot Recreational Easement (“R.E.”) graphic in the drawing and text in 
dedication section. 
 

b. ADD NOTE: “A recreational easement consistent with the Northland Trails design 
guidelines has been granted to Clay County for the purpose of developing part of 
trail “C-17 Third Priority” of the Northland Trails Plan along the West side of N. 
Stark Ave.” 
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     Attachments 
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Mead Construction Inc. 

Zoning PUD Plan 

Proposed for 
12104 N Stark Ave. 

Kansas City, MO 64167 

 

 

 

 

 

 

 

Prepared By 

Jeremiah Mead 

January 21st 2014 

Phone: (816) 805-1915 

Email: jeremiahmead@gmail.com 

 
 

 

 

March 14-111RZ/P – Providence Hills Estates 

Attachment D – Business Plan / Site Plan Drawing 
(5 pages) 
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Mead Construction Inc, informally known as Mark Mead Concrete Construction to differentiate from a 

recent competitor, intends to move from its current location in Smithville, MO to a more permanent 

business location near a major highway, and it is our goal that the proposed PUD plot located at 12104 N 

Stark Rd, Kansas City, MO 64167 will become this new home to not only the business, but one of it's 

officers as well. If accepted, we will not only be bringing additional tax revenue to the area, but employee 

resources, employment opportunities, and a quality service at a cheaper rate, due to lower travel time and 

cost. Though the 2008 Comprehensive Plan Zoning Map has the current location, and the majority of its 

surrounding area, zoned as AG, we believe that our plan is still consistent with the intent of Land 

Development Code. In fact, our equipment and daily operations will be relatively consistent with those 

being practiced by many of the farming families that adhere to the current AG related regulations, but by 

proceeding with the PUD, it wil be known that the rezoning will result in a much more orderly and 

organized maintenance and storage facility, so as to comply with the rezoned regulations. Below, in bold, 

is a section cut directly from page 39 of the Comprehensive Plan.   

 

GOAL: LAND USE AND DEVELOPMENT 

Provide the opportunity for urban, low density rural, and agricultural land uses. 

 

OBJECTIVE 1 (Land Use and Development) 

Encourage compatibility between agricultural uses and urbanizing areas. 

 

POLICIES (Land Use and Development) 

 

A. Prohibit commercial or industrial land uses in rural areas if they are likely to interfere 

with or become a nuisance to normal farming operations. 

 

B. Prohibit the bulk storage of agricultural chemicals or petroleum products which are 

flammable or toxic adjacent to residential areas, and do not allow residential development 

adjacent to existing storage facilities. 

 

C. Locate uses such as commercial feedlots which create sustained periods of noise, dust 

and odor in areas away from the urban service tier or existing rural subdivisions. 

 

 

We are in compliance with all land use and development policies and an example of each follows: 

 

A. The proposed plot west of the residence is not a significant enough tract of land to farm when 

looking at the access restrictions to the property and the wooded areas located within.  

 

B. The future installation of a fuel tank should pose no problem since there are no residential 

developments or rural subdivisions adjacent to the facility.  

 

C. Directly to the south there is a large commercial avian farm the produces much more sustained 

periods of noise, dust and odor than we will ever produce. However, the neighboring farm does 

serve as reasonable grounds in which to locate our new business in the area as to avoid the urban 

service tier or existing rural subdivisions. 
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General Conditions and Summary  

 

History of the property 

At this time, and for generations before, the property has been used by the Ferrell family as a home, the 

steel erected barn behind the home has been used to service the family's personal and farm related 

equipment, and the surrounding area has been used as storage for numerous miscellaneous items.  
 

Existing home on the property 

The home on the eastern portion, nearest the road, has been a family home to Robert, then Adam, and it 

will continue to be a family home for Jeremiah Mead if/when the property is rezoned and sold. Just as the 

previous owners used its driveway as an entrance to access the barn, Mead Construction Inc will follow 

suit. 
 

Existing barn on the property 

The barn on the western portion of the property has been used as storage for maintenance equipment. 

Mead Construction Inc. would use the barn for the same purposes initially but would eventually like the 

opportunity to expand and would require that right before purchasing the property. A detailed description 

of the expansion is described under its own section of this proposal and on the site plan drawing. 
 

Initial and future proposed land uses within the PUD by Mead Construction Inc. 

The eastern section of the property, to be zoned residential, shall serve as a single family as it presently 

exists.  The western section of the property, which consists of the existing barn and surrounding area, 

would be rezoned to commercial. It would be accessed through the same driveway, and for the most part 

be used by Mead Construction Inc. initially for large and small equipment and tool storage and 

maintenance, material storage, and vehicle parking. 
 

In the coming years when funds become available, Mead Construction Inc. will seek to expand upon the 

existing site by adding additional building space and functionality. A detailed description of the 

expansion is described under its own section of this proposal and shown on the preliminary site plan 

drawing.  
 

Mead Construction Inc. Overview 
 

Scope of Business 

We are a concrete flat work company that primarily works in the residential, new home construction 

market north of the river, as well as the commercial market across the greater Kansas City area. We 

provide builders, developers, and homeowners with new floors, driveways, sidewalks, steps, etc. 

commercial, industrial, and shipping receiving facilities with new construction, small and large quantity 

floor, curb and gutter, or paving removal and replacement services. All of these project sites take place at 

addresses other than the subject PUD. 
 

Business Hours 

Working in the construction industry, especially in Kansas City's climate, makes it difficult to have 

definitive business hours. Our trade's governing standards dictate many regulations in which it isn't 

feasible to work during the rain, cold, etc. In order to attempt to provide full time careers to our 

employees, within obvious seasonal restrictions, our hours of operation generally tend to be from dawn to 

dusk during weather permitting days, averaging approximately 175 "on the job" working days which take 

place Monday through Saturday.  
 

Business Employees 

The number of employees at any single time varies greatly due to a number of factors but averages 

approximately 10 at any given date. The majority of the employees do not appear at our shop location, but 

at their designated job site. We average between 2-4 drivers that show up to the shop during "on the job" 
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working days to drive equipment to and from job sites. These same 2-4 employees will also be allowed to 

have "shop time" during non-"on the job" working days, in which they do essential maintenance to 

equipment or organize the shop and company materials. 
 

Incoming Customers 

Being that our business provides a service to customers at off site locations it would be reasonable to 

assume that the daily incoming customer rate would be zero, but in order to remain flexible,  we would 

request a rate of 2 incoming customers weekly. 
 

Incoming Vendors 
Material vendors will occasionally deliver products such as, but not limited to, loads of 1/2" clean rock, 

bundles of rebar, banded form lumber drops, and other materials essential to our service annually 

averaging at approximately 4 times per month. 
 

Material and Equipment Storage 

All company storage would take place on the western portion of the property in and behind the existing 

barn. It is our belief that if something is out of sight then it is out of mind. Initially this section would 

serve as material, equipment storage, and parking for company owned trucks and trailers that the current 

building cannot house, as well as employee parking while employees that drive company vehicles to the 

job site. Materials stored outdoors would include the ½”clean rock, rebar, and lumber, etc and equipment 

which currently includes machinery such as compact multi terrain loaders, skid steer loader, mini 

excavator, tractor, attachments, and the trucks and trailers deemed suitable to transport such tools and 

equipment. 
 

Expansion     

Our first order of business shall be to screen the property. There is currently a fence line running the 

southern and western property line with enough tree and brush foliage to act as sufficient screening on 

those boundaries, but we will erect a six foot privacy fence along the northern boundary of the 

commercially zoned portion between the existing wooded areas and use the existing barn as screening if 

viewed from the east. We will also begin to rock a sufficient area from the western side of the barn, 

farther west, to act as a material and equipment storage area. 
 

As funds become available we intend to increase the functionality of the area within the proposed PUD. 

Within 1-5 years we intend to start by adding fuel tanks in conformance with Federal, State, and local 

requirements, a concrete walled bin to store the rock, expanding the size of the current barn, with similar 

construction methods, adding an additional 50 ft. by 80 ft. to the north in order to house more equipment 

indoors, with all doors facing the west. The addition would also serve as screening if viewed from the 

east. 
 

As more funds became available we would like to continue expansion on the new section of the barn, this 

time growing from the northernmost point westward, with a 30 ft. by 80 ft addition. The 80 ft. dimension 

would run east and west, with doors facing to the south. This addition would be used to store more 

equipment, trucks, and trailers indoors that will also add to the screening from any adjacent property and 

public roadways.  
 

As the building expands, we intend to expand our number of employees and incoming vendors 

respectively, adding positions for a permanent, shop related, maintenance position, as well as a position 

for a part time administrative assistant. We see no benefit of acquiring more, full time, labor positions, in 

excess of 16 total, anytime in the near future, and our current truck, trailer, and equipment stock is 

sufficient for the quantity of work completed to date and the prospective future, but we may acquire an 

additional truck and/or trailers in the coming years for conditions unseen. 
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SITE PLAN 

PROPOSED LOT 4, PROVIDENCE HILLS ESTATES 
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Case Number March 14-112F 
 

Case Type Final Plat 
 

Project Name Providence Hills Estates 
  
 

 
 
Applicant/Owner Adam Ferrell 
 12104 N. Stark Ave. 
 Kansas City, MO 64167 
  

Owners Robert & Sandra Ferrell (property at 12318 N. Stark Ave.) 
 102 S. Fairview  
 Liberty, MO 64068-1427 
 

Request Final Plat approval of Providence Hills Estates 
 

 
 

Application Submittal 2014-01-31 
 

Public Notice Published N/A 
 
Neighbor Letters Sent 2014-02-14 
 

Report Date 2014-02-27 
 

 
 

REPORT AUTHOR(S) Debbie Viviano, Planner 
 Matt Tapp, Director 
  
 
Recommendation APPROVAL with conditions 
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  General Information 
 

Site Location: approx. 12104 & 12318 N Stark Ave 
  

 Section 14 & 15 | Township 52 | Range 32 
  

Site Size: 59.26+ Acres 
 

Existing Landuse & Zoning:   Agricultural (AG) and Residential Ranchette (R-5)  
 

Zoning/Platting History: 
 

Rezoning/Preliminary Plat - Res#2012-196; Final Plat – Res# 2012-294-(Not Recorded); Final 
Plat – Res#2013-87 – (Not Recorded) 
 

Surrounding Landuse & Zoning: 
 

North –  Agricultural (AG) Zoned Land, Replat Millen Subdiv (R-1A), Millen Subv (AG), 
Providence Baptist Church (R-1 & AG) 

East –   Agricultural (AG) Zoned Land  
South – Agricultural (AG) Zoned Land, City of Kansas City [1/4 mile] 
West – Ballybrook Estates (R-1A), Cornerstone Valley (R-1A) 

 

Current Conditions:   
EExxiissttiinngg  PPrrooppeerrttyy  LLiinneess  ===   YYYEEELLLLLLOOOWWW  ||  SSuubbjjeecctt  PPrrooppeerrttyy  ===   SSSqqquuuaaarrreee   RRReeeddd   HHHaaatttccchhh   

 
  

  

Courtesy Clay County Assessor 
GIS/Mapping 

Courtesy Microsoft® Bing™ 

Courtesy Microsoft® Bing™ 
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  Assessment 
 

Adam Ferrell is requesting Final Plat approval for Providence Hills  Estates, 59.26+ acres 
located at approximately 12104 and 12318 N Stark Avenue. 
 

The property owners would like to divide the land to create two (2) new single-family dwelling 
lots (Lots 2 and 3), and Mark Mead would like to re-locate his concrete construction business 
(www.markmeadconcrete.com) to the proposed C-2 portion of Lot 4 and also have his son 
(Jeremiah) live in the existing house on the RU-80 portion.   
 

Character of the General Neighborhood 
Agricultural (AG) zoned property is in each direction of the property with the exception to the 
West, where the subdivision Ballybrook Estates (R-1A) rests.  Providence Baptist Church, a 
major place of worship, lies directly to the north of the subject request [See Attachment B].  
 

Code Considerations 
The review procedures and submittal content for a Final Plat must be in substantial compliance 
with the approved preliminary plat in accordance with the requirements under Section 151-3.6 
(D) of the Clay County 2011 Land Development Code (“LDC”).  Based on all the materials and 
evidence presented, the subject request appears to substantially comply with the LDC and 
preliminary plat.   
 

Standard side and rear setbacks and height restrictions apply to all other aspects of this 
application. The application was properly noticed, per regulations. Adjacent property owners 
within the mandated 1,000 foot distance were notified by means of a letter dated February 14, 
2014. 
 

Outside Agency Review 
The Clay County Highway Department noted: 
 

“Driveway entrance to Lot 4 will need to be moved to crest of hill (north of existing mailbox) to 
accommodate large truck/trailer traffic.  Other lots will be assessed for driveway access as need 
per Clay County Technical Spec’s and MUTCD guidelines. Lot 4 is currently a residential 
driveway, due to the change in zoning and the new driveway serving a commercial business, a 
commercial driveway permit will be required.”  

 

The Clay County Health Department has given preliminary and final approval.  The Public Water 
Supply District No. 6 of Clay County presently provides water service for the property and is 
able to supply the additional meters. The Smithville Fire District serves the property. Future 
construction will need to comply with their fire protection codes. Any building plans shall be 
submitted and approved by the fire district before a building permit will be issued, and then prior 
to a Certificate of Occupancy being issued a letter of compliance is required from the fire district. 
Platte-Clay Electric presently serves the property and has the necessary facilities to serve the 
request.  
 

The Ferrells spoke with the Army Corp of Engineers (“COE”) regarding the drive crossing the 
creek.  COE verbally responded that when a driveway is constructed for Lot 2 a permit from the 
them would be needed only if the bed of the creek is proposed to be touched. Presently, the 
Ferrell’s are planning on spanning the creek with a bridge for the drive.  
 

The Clay County Soil and Water Conservation District was inspected and the existing pond 
structure, which is a government pond with the structure, built in the year 2005 or 2006 is in very 
good condition.  
 

http://www.markmeadconcrete.com/
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  Findings 
 

A shared driveway agreement will need to be in place at the time of Final Plat recording.  
Emergency addressing (911 signage) should be in place when a new residence is built on Lot 2 
or 3.  Owners of the lots shall maintain both driveway and 911 signs.  
 

Road Impact Fees (RIF) are not required for proposed Lot 1 and 4 as they occupy existing 
residences.  A RIF waiver for Lot 2 has been approved by the Highway Department. However, 
RIF will be required for the additional Lot 3 and must be paid prior to the recording of the final 
plat. The estimated amount of RIF is $1,031.25 and is subject to change at the time of payment 
based on the market price of material. 
 

The Clay County Parks Department is requesting a 15’ Recreational Easement to be located 
within the first 15’ of the 30’ Utility Easement (UE) along the frontage of N. Stark Ave the 
Recreational Easement (“R.E.”) will need to be added to the recording copies of the final plat 
along with the standard note. 
 

A Planned Unit Development (“PUD”) overlay zoning district is a type of development plan and 
zoning tool used to address mixed use development between residential and non-residential 
(e.g. commercial or industrial) uses as requested for proposed Lot 4. Attachment D is the 
proposed business plan and site plan drawing for Lot 4.  
 

The type of business (“Construction Office/Service”) is not specifically classified in the Use 
Table of the LDC (Section 151-6.1), but staff recommends the proposed business as submitted 
best fits the “Community Commercial” (C-2) commercial zoning classification. The business is to 
be located on the west portion of the proposed Lot 4, which will need to be adequately screened 
and buffered.  While the C-2 district prohibits outdoor storage areas, a PUD allows for greater 
flexibility in zoning requirements.  As such, staff recommends that those areas designated on 
the site plan [see Attachment D] as storage be allowed if approved by the PZC and County 
Commission and properly screened from public view by adjacent property and public roadway 
either by fencing or vegetative plantings that effectively block the view.  
 

Section 151-10.1 (F) (4) of the LDC addresses the required roadway and parking area surfacing 
type for all non-residential development/uses, and states: 
 

“All off-street parking areas, drive aisles, internal roadways, and loading areas for all uses except 
agriculture or single-family uses in the AG, R-1 or R-5 districts shall be paved and kept in a dust-
free condition at all times.  Paving shall consist of asphaltic concrete with a minimum thickness of 
4 inches, Portland cement concrete with an equivalent thickness, or bricks or paving blocks 
intended for outdoor use by motor vehicles”. 

 

The Meads have agreed that the driveway, parking areas, and drive aisles for the business will 
all be paved and dust-free. 
 

The existing house is set back approximately 100’ from the new right-of-way/property line.  This 
may remain; however, any accessory buildings must be placed to the side or rear of the existing 
house and not within the C-2 district.
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  Recommendations 
 

Staff recommends the Final Plat of Providence Hills Estates be approved, with the following 
conditions as shown on Exhibit A: 
 

Exhibit A 
 

1. Road Impact Fee (RIF) agreement recorded and fees paid for Lot 3 prior to the 
recording of the final plat. RIF waiver approved or fees paid for Lot 2 prior to the 
recording of the final plat. 
 

2. A shared driveway agreement will need to be in place at the time of Final Plat 
recording.   
 

3. Emergency addressing (911 signage) must be in place prior to the occupancy of any 
single family residence on Lots 2 or 3.  Owners of the Lots must maintain both 
driveway and 911 signs. 
 

4. Any future new or additions to structures will need to have building plans submitted and 
approved by the fire district before a building permit will be issued, and then prior to a 
Certificate of Occupancy being issued a letter of compliance is required from the fire 
district. 
 

5. Designated outdoor storage must be screened from public view by adjacent property 
and public roadway either by fencing or vegetative plantings that effectively block the 
view. 
 

6. All off-street parking areas, drive aisles, internal roadways, and loading areas used for 
the C-2 zoning district must be paved and kept in a dust-free condition at all times.  
Paving consists of asphaltic concrete with a minimum thickness of 4 inches, Portland 
cement concrete with an equivalent thickness, or bricks or paving blocks intended for 
outdoor use by motor vehicles. 
 

7. The following changes to the recording copies of the final plat: 
 

a. ADD: 15-foot Recreational Easement (“R.E.”) graphic in the drawing and text in 
dedication section. 
 

b. ADD NOTE: “A recreational easement consistent with the Northland Trails design 
guidelines has been granted to Clay County for the purpose of developing part of 
trail “C-17 Third Priority” of the Northland Trails Plan along the West side of N. 
Stark Ave.” 
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     Attachments 
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Attachment A – Vicinity Map 
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Case Number March 14 - 113 CUP 
 

Case Type Conditional Use Permit 
 

Project Name Animal Services Business 
 

 
 

Applicants Anita Osthoff 
 816 E. 24th Ave. 
 N. Kansas City, MO  64116 
 
 Kris Karnes 
 4530 NE 38th St. 
 Kansas City, MO  64117 
 
Owner Westfall Brothers, LLC 
 1429 Woodbury Lane 
 Liberty, MO  64068-1266 
 
Request Conditional Use Permit to operate an Animal Services 

business on Agriculturally (AG) zoned property. 

 
 

Application Submittal 2014-02-03 
 

Public Notice Published 2014-02-13 
 
Neighbor Letters Sent 2014-02-14 
 

Report Date 2014-02-27 
 

 
 

REPORT AUTHOR(S) Debbie Viviano, Planner 
 Matt Tapp, Director 
  
Recommendation APPROVAL with conditions 
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  General Information 
 

Site Location: 23026 NE 140th Street  
  

 Section 5 | Township 52 | Range 30 
 

Site Size: 19.67+ acres  
 

Existing Landuse & Zoning: Agricultural (AG) 
 

Zoning/Platting History:  None 
 

Surrounding Landuse & Zoning: 
 

North –  Agriculturally zoned land (AG) 
East –   Agriculturally zoned land (AG), (R-1 & R-1A) zoned land 
South –  Agriculturally zoned land (AG), Midwest National Air Center (I-2),  
 Cities of Kearney, Mosby and Excelsior Springs 
West – Agriculturally zoned land (AG) 
 

Current Conditions:   
EExxiissttiinngg  PPrrooppeerrttyy  LLiinneess  ===   YYYEEELLLLLLOOOWWW  ||  SSuubbjjeecctt  PPrrooppeerrttyy  LLiinneess  ===   BBBLLLUUUEEE   

 
  

  

Courtesy Clay County Assessor GIS/Mapping 

Courtesy Microsoft® Bing™ 
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  Assessment 
 

Anita Osthoff and Kris Karnes, representing property owner Westfall Brothers, LLC  are 
requesting approval of a Conditional Use Permit (CUP) to operate an Animal Services 
(commonly referred to as an “Animal Shelter”) business at 23026 NE 140th Street. The property 
is 19.67+ acres in size and zoned Agricultural (AG). 
 

According to the applicants, this proposal is to locate a facility that will provide “a no-cage, no-
kill forever home for senior animals”.  See Attachment C for the Business Plan and site plan 
drawings, and Attachment D for applicant photos. 
 

2008 Comprehensive Plan Considerations 
The Comprehensive Plan (“Plan”) indicates that the subject property is located in the 

, and the 1-Mile Urban Coordination Tier of the Cities of Kearney, Mosby 
and Excelsior Springs.  
 

The following tables illustrate two (2) of the most pertinent policies shaped by the Plan.  The first 
(1st) table shows the landuse tiers and corresponding guidelines, and the second (2nd) explains 
the exceptions to the 20-acre minimum lot size policy directed by the Plan. 
 

 

URBAN SERVICES TIER 
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Character of the General Neighborhood 
Agricultural (AG) zoned land is in each direction of the property. R-1 and R-1A zoned land are to 
the East; the Cities of Kearney, Mosby and Excelsior Springs and the Midwest National Air 
Center (I-2) are to the South.  
 

Code Considerations 
The Conditional Use Permit (CUP) application was properly noticed in the Kearney Courier on 
February 13, 2014.  Adjacent property owners within the statutory law mandated 1,000 foot 
distance were notified by means of a certified letter sent February 14, 2014.  
 

The subject request to operate an Animal Services business would be addressed in the 2011 
Clay County Land Development Code (“LDC”) under the use table inside Section 151-6.1 
designation requiring approval of a Conditional Use Permit (“CUP”) in the Agricultural (“AG”), 
Community Commercial (C-2, Commercial Services (C-3), Limited Industrial (I-1), General 
Industrial (I-2) and Open Space/Trails/Parks/Public Use (OP) zoning districts.  As such, the 
subject request must meet all of the approval criteria for a CUP in Section 151-3.10 (A) (13) 
detailed below: 
 

A) The proposed use complies with the intent of the Comprehensive Plan and general 
provisions of the Land Development Code, modified for the specific use request. 
 

B) The proposed use in its proposed location will not have a substantial adverse impact 
on the public health, safety or general welfare. 
 

C) The proposed use will not cause substantial injury to the value of other property in 
the vicinity. 
 

D) Adequate access routes will be provided and designed to prevent traffic hazards and 
to minimize traffic congestion in public streets. 
 

E) Adequate public safety, transportation and utility facilities/services  will be available 
to service the subject property while maintaining adequate levels of service for 
existing development, and 
 

F) The proposed use is compatible with adjacent uses in terms of scale, site design, 
and operating characteristics (i.e., hours of operation, traffic generation, lighting, 
noise, odor, dust, and other external impacts). 
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Outside Agency Review 
The Clay County Health Department noted the following: 
 

“Septics (2) on property meet code at this time.  The septic system for the accessory building will 
be adequate for staff use.” 

 
The Clay County Highway Department has noted the following: 
 

“Per telephone conversations with the applicants, Clay County Highway Department has 
determined that the traffic increase is minimal, therefore no impact fees will be assessed.” 

 
The Public Water Supply District #8 supplies water to the property and has ample capacity to 
serve any additional demand. The Fishing River Fire District serves this property.    
 

  Findings 
 

For details to the proposed business, see Attachment C for the applicant business plan and site 
plan drawings, as well as Attachment D for applicant photos. The facility must also meet all 
State and Federal requirements, and documented proof must be supplied to the Planning & 
Zoning Department. 
 

Questions have been raised and phone calls have been received from adjacent property 
owners, but no outright opposition has been received as of the date of this writing. 
 

   Recommendations 
 

Staff recommends the request for the Conditional Use Permit to operate an Animal Services 
business be approved, with the following conditions as shown on Exhibit A: 
 

Exhibit A 
 

1. This Conditional Use Permit (CUP) is based on a time frame of ten (10) years. 
   

2. A permit must be issued prior to the placement of any signs. 
 

3. Building permits must be acquired for remodeling of the accessory structure, and 
fencing which over 6 feet and under 8 feet in height. 
 

4. All State and Federal requirements must be met and documented proof must be 
supplied to the Planning & Zoning Department. 

   

5. A maximum of 250 pets is allowed. 
 

6. Once approved, this CUP is non-transferable; therefore, if ownership changes a 
new CUP must be filed with the Clay County Planning and Zoning office. 
 

7. This CUP may be revoked at any time if the conditions of this CUP have not been 
met.  
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   Attachments 
 

 

 
 
 
 

March 14-113 CUP – Osthoff/Karnes – Animal Services 

Attachment A – Vicinity Map 
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                                BUSINESS PLAN 
 
      Phase 1 
       1-5 years 

 
         

               Swanson Acres 
                23026 NE 140th Street Excelsior Springs MO 64024 
       
                  February 14, 2014 

  
Mission Statement 
Swanson Acres will be a non-profit 501(c)3 organization committed to providing a no-cage, no-
kill forever home for senior animals surrendered by pet-parents who can no longer care for their 
pet. Although the focus will be on older pets we will also provide a safe, loving home for special 
need, abused and neglected animals of all ages. We will live on property and provide a healthy 
home environment to as many animals as resources allow.  

 
The Company 
Mrs. Swanson's vision for the facility comes from her love of animals and her desire to give as 
many animals as possible a healthy and loving home. In the next five years, our mission is to 
provide a safe, and happy home to 150 animals.   

 
Swanson Acres is part of the Edith Swanson Trust and will be guided by a six member Board of 
Directors. The company will be managed by Mrs. Swanson's niece, Anita Osthoff, and her 
nephew,  
Kris Karnes.  
                                                             
The Product 
To provide permanent care for animals whose pet-parent can no longer care for their pet but do 
not want the animal adopted. 
  

To provide a permanent home for animals who, due to advanced age, would be considered 
unadoptable or unlikely be placed into a loving home through an animal shelter. 
 
To provide abused or neglected animals a safe and loving forever home. 
 
To re-home adoptable pets. 

      
Organizational Timeline 
Initial funding is in place with additional fund raising to begin in March. Renovations to the 
property and the out-building will be completed by May 15th . Swanson Acres anticipates an 
August 1st opening. 

 
  

March 14-113 CUP – Osthoff/Karnes – Animal Services 

Attachment C – Applicant Letter & Site Plan Drawings 
(5 pages) 
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Phase I  

                                 continued 

 
Operations 
 

Daily Operations 
Surrendering an animal is handled by appointment only between the hours of 9am and 6pm, 
Monday thru Friday, and 9am to 4pm, on Saturday and Sunday. Once all required information 
pertaining to the animal has been obtained, the animal will be presented to the on-site 
Veterinarian or Vet tech for screening. All adoptable animals will be spayed or neutered, 
vaccinated and micro-chipped. All cats and kittens are also tested for FeLV/FIV. After all 
necessary testing and shots have been administered, the animal is sent to the groomer and 
then evaluated by the on-site trainer.  
 

Animal waste products will be placed in containers provided by a solid waste management 
company and picked up bi-weekly. The containers will be housed in a 10x10 structure located 
on the east side of the property near the entrance – approximately 800-ft from any housing. The 
structure will be completely enclosed to keep the containers protected from the weather and 
animals.  
 
Signage for the facility will be located at the entrance on the west side of the property. 
 
Metal bait stations will be placed around the out-building to capture small unwanted varmints 
from hanging around or entering the facility.  
 
Disposition of a deceased pet will be handled according to the wishes of the pet-parent who 
surrendered the animal, as specified in the paperwork completed at the time of surrender. If the 
pet was surrendered with no preset arrangements the animal will be be cremated off site.  
 
A Veterinarian will euthanize a pet only if he/she determines it necessary to relieve suffering. 

 
 

Operational Facilities 
Renovations to the 8,600 square-ft out-building will include a 25x20 admitting office, a 20x20 
Vet clinic, a 25x20 grooming room, 30x20 break room and 20x20 FIV positive cat ward. The 
30x20 training area for dogs with behavioral issues will have outdoor covered runs with 6-ft 
fencing placed in concert slabs.  
 
A 100x70 parking area is to be installed adjacent to the out-building to accommodate two 
handicap and ten regular spaces. An additional space will be allocated for the Veterinarian. 
 
Emergency lighting will be installed inside and outside the buildings, as well as battery operated 
smoke/carbon monoxide detectors, as needed. 
 
We are awaiting quotes on insurance coverage for the property, including workman's comp and 
one million in liability. 
                     
    See attached site plan for the facility and parking.  
                                  (Proposed fencing appears in blue.) 
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                          Phase I  
                               continued 

 
Location 
The location for our facility was chosen because of its wonderful feeling of tranquility. During 
Phase I, ten acres of the lush grass and stately trees will be fenced for the animals to explore at 
will. Fencing will be 6-ft, chain link with a 10-in overhang, recessed 5-ins in the ground. The new 
fencing will be placed four feet from the existing fencing on the exterior of the property. The 
grounds will also be equipped with a additional security system and continual surveillance via 
closed circuit monitors for 24-hour observation. 
 
There is a natural sound barrier of land mass, trees and foliage running parallel to the railroad 
tracks, behind the out-building on east side of property. If necessary, evergreens and foliage 
can be added to bolster the existing sound barrier, and placed along the fence lines on the north 
and south sides of the property.  
 
 
Staffing 
The Administrator, Assistant Administrator and Office Manager will live on property.  
 
On-site: Vet-tech, Groundskeeper/maintenance, Groomer, Trainer, and Volunteers  
will be allocated on an as needed basis. 
 
On call: We will partner with four Veterinarians to administer rabies shots, take x-rays, prescribe 
needed medications and perform necessary surgeries. 
 
 
 

     

        Phase II 
        5-10 years 

 

Company Goals and Objectives 
 
Our vision is to have a maximum of 250 pets enjoying life at Swanson Acres. 
 
We expect to have a permanent staff of 12: Administrator, Assistant Administrator, Office 
Manager & two office assistants, Facility Coordinator, Groundskeeper/Maintenance Supervisor, 
Veterinarian, Grooming staff of two, Trainer and Accountant. 
 
If, during the first five years we are asked to shelter horses or cattle, we have land available for 
fencing to accommodate those requests and will research the necessary requirements. 
 
We will also explore the feasibility of a Pet Cemetery on three acres of the property 
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March 14-113 CUP – Osthoff/Karnes – Animal Services 

Attachment D – Applicant Photos 
(3 pages) 
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Case Number  March 14-114 CUP 
 

Case Type Conditional Use Permit 
 

Project Name Kitchen / AT&T 
 Commercial Telecommunications Facility 
 

 
 

Applicants Mike Douchant 
 Dolan Realty Advisors, LLC, an agent for AT&T Wireless 
 144 W. Lockwood Ave. 
 Suite 200 
 Webster Groves, MO 63119 
  

Owners David E. & Betty A. Kitchen 
 20824 NE 172nd St 
 Holt, MO 64048-8731 
 

Request Conditional Use Permit to erect a 155-foot tall Commercial 
Telecommunications Facility 

 

 
 

Application Submittal 2014-01-07 
 

Public Notice Published 2014-02-13 
 
Neighbor Letters Sent 2014-02-14 
 

Report Date 2014-02-27 
 

 
 

REPORT AUTHOR(S) Matt Tapp, Director 
 Debbie Viviano, Planner 
  
Recommendation APPROVAL with conditions
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  General Information 
 

Site Location: approximately 20284 NE 172nd Street  
 

 Section 13 | Township 53 | Range 31 
 

Site Size: 15.62+ acres 
 

Existing Landuse & Zoning: Agricultural District (AG) 
 

Zoning/Platting History:   Replat of Lots 1 & 2B of Meek Acres, recorded 

09/26/1994. 

Surrounding Landuse & Zoning: 
 

North – Agricultural (AG) zoned land, Georgetown Acres (R-1) 
East – Agricultural (AG) zoned land, Horseshoe Acres (AG), Dagley Acres (R-1) 

South – Leewood North (R-1), Richland Heights (R-1) 
West – Agricultural (AG) zoned land, Bar-B-Hills (R-1) 

  

Current Conditions:   
  

 

Courtesy Clay County Assessor, 
GIS/Mapping 

 
 

Courtesy Microsoft® Bing™ 
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  Assessment 
 

Mike Douchant with Dolan Realty Advisotrs LLC, an agent for AT&T Wireless on behalf of the 
property owners David E. & Betty A. Kitchen is requesting approval of a Conditional Use 
Permit (CUP) to erect a Commercial Telecommunications Facility specifically for wireless 
mobile and data services at approximately 20284 NE 172nd Street. The property is Lot 1A of 
Replat of Lots 1 & 2B of Meek Acres subdivision approximately 15.62+acres in size and zoned 
Agricultural District (AG). 
 

This request is to locate a 155-foot tall monopole style commercial communications tower (“cell 
tower”) in order to provide mobile phone and data service to the surrounding area.  
 

2008 Comprehensive Plan Considerations 
The Comprehensive Plan (“Plan”) indicates that the subject property is located in 

the .  
 

The following tables illustrate two (2) of the most pertinent policies shaped by the Plan.  The first 
(1st) table shows the landuse tiers and corresponding guidelines, and the second (2nd) explains 
the exceptions to the 20-acre minimum lot size policy directed by the Plan. 
 

 

RURAL LOW-DENSITY TIER 
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Character of the General Neighborhood 
Georgetown Acres (R-1) is to the north. Horseshoe Acres (AG) and Dagley Acres (R-1) are to 
the East.  Leewood North and Richland Heights (R-1) are to the south, and Bar-B-Hills is to the 
west.  Agricultural (AG) zoned land to the east and south of the property.  [See Attachment B]  
 

Federal Aviation Administration (FAA) 
Considerations   

Block Air Private Air Strip located in Clinton County 
is approximately 5.87 miles to the northwest of the 
proposed tower location, and the runway for 
Midwest National Air Center (MNAC) is 
approximately 4.74 miles to the southeast.  The 
applicant does not need to pursue FAA notification 
of construction or alternation (Form 7460), as the 
subject request falls outside of the required 
notification area from any FAA airport/heliport.   
 
Figure 1 to the right illustrates the following: 
 

 Subject tower location – red star 
 

 FAA 7460 Notification Areas – orange-
colored rings 

o Smaller to upper northwest – Block 
Air in Clinton County 

o Larger to east – Midwest National Air 
Center (MNAC) 

 

Code Considerations 
The Conditional Use Permit (CUP) application was properly noticed in the Kearney Courier on 
February 13, 2014.  Adjacent property owners within the statutory law mandated 1,000 foot 
distance were notified by means of a certified letter sent February 14, 2014.  
 

Figure 1: FAA Notification Areas 
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The subject request for a Commercial Telecommunications Facility is handled under multiple 
portions of the 2011 Clay County Land Development Code (“LDC”). The use table inside 
Section 151-6.1 includes a “Telecommunications Facility (Commercial)” designation requiring 
approval of a Conditional Use Permit (“CUP”) in the Agricultural (“AG”), Residential Rural (R-1), 
Residential Ranchette (R-5), Residential Urban (R-U), Commercial Services (C-3), Limited 
Industrial (I-1) and General Industrial (I-2) zoning districts.  As such, the subject request must 
meet all of the approval criteria for a CUP in Section 151-3.10 (A) (13) detailed below: 
 

A) The proposed use complies with the intent of the Comprehensive Plan and general 
provisions of the Land Development Code, modified for the specific use request. 
 

B) The proposed use in its proposed location will not have a substantial adverse impact 
on the public health, safety or general welfare. 
 

C) The proposed use will not cause substantial injury to the value of other property in 
the vicinity. 
 

D) Adequate access routes will be provided and designed to prevent traffic hazards and 
to minimize traffic congestion in public streets. 
 

E) Adequate public safety, transportation and utility facilities/services  will be available 
to service the subject property while maintaining adequate levels of service for 
existing development, and 
 

F) The proposed use is compatible with adjacent uses in terms of scale, site design, 
and operating characteristics (i.e., hours of operation, traffic generation, lighting, 
noise, odor, dust, and other external impacts). 

 

Under Section 151-6.2 (G), the LDC provides specific use standards for commercial 
antennas/towers which apply to this request are summarized below: 
 

1) Federal Requirements 
 

STAFF RESPONSE:  The applicant does not need to pursue FAA notification of 
construction or alternation (Form 7460), as the subject request falls outside of the 
required notification area from any FAA airport/heliport.  

   

2) Abandoned Towers – The LDC requires abandoned towers be removed at the owner’s 
expense, and a bond or letter of credit be maintained for this purpose in the County 
Clerk’s Office.  The amount shall be equal to a demolition bid of the tower structure, 
updated every 5 years.  

    

3) Inspection – The tower shall be inspected every 24 months by a registered structural 
engineer.  A copy of the inspection report shall be provided to the County. 

  

4)  Accessory Equipment Storage – mobile equipment or equipment not used in direct 
support of a tower facility shall not be stored or parked on the site.   

   

STAFF RESPONSE: No accessory equipment/storage is requested in relation to 
this application. 

  

5)  Fences – Towers shall be enclosed by security fencing not less than 6 feet in height 
with anti-climbing device, and have a locked gate. Security signs shall be posted on the 
fence.   

   

STAFF RESPONSE:  supplied drawings show 6-foot tall chain-link fence around 
full perimeter of facility site.  Monopole design is inherently anti-climbing. 
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6)  Design and Construction – The LDC requires a building permit be issued for 
construction of a tower, and plans and specifications be submitted from a registered 
professional engineer.  

  

7)  Lighting – If lighting is required, the County Commission may review the available 
lighting alternatives and approve the design that would cause the least disturbance to 
the surrounding views.  
   

STAFF RESPONSE: No additional lighting is required in relationship to this 
request. 

  

8)  Landscaping – The tower compound shall be landscaped with a buffer of plant materials 
that effectively screens the compound from adjacent property.   

   

STAFF RESPONSE:  Landscaping is to be installed completely around the tower 
compound.  See attached site plan. 

     

9)  Co-locations – The LDC requires tower installations above 120 feet in height provide a 
minimum capacity for three (3) total users that includes AT&T.   

   

STAFF RESPONSE:  The proposed tower/antenna has the ability to provide 
space for 3 total users, if desired. 

   

10) Separation from Existing Towers – A monopole tower such as this subject request must 
be at least 1,500 feet from any existing tower.   

   

STAFF RESPONSE:  A proposed new monopole facility such as the subject 
request must be at least 1,500 feet from any existing tall structures.  The 
proposed facility is approximately 5,350 feet (~ 1.01 miles) northwest of the 
existing Parks James Farm Tower. 

   

11) Height and setback – No tower shall exceed 300 total feet above ground level, and must 
be setback a minimum distance equal to 100% of the height of the tower from all 
adjoining property lines.   
   

STAFF RESPONSE: This tower is 155 feet in height and is proposed to be 
approximately 155 feet from the east, and over that amount in all other 
directions, thereby meeting the requirement. 

 
Section 151-5.5 of the LDC sets additional height hazard limitations for tall structures within the 
Airport Overlay Zoning District (“A-O”).  The subject request falls approximately within the 1,300 
feet above mean sea level (AMSL) max height level.  The submittal as submitted reaches close 
to 1,070 (155’ structure height + 915’ ground elevation), thereby meeting or exceeding the 
additional standards inside A-O. 
 

Outside Agency Review 
The Clay County Highway Department noted: “The road will not sustain any increase in traffic”. 
 

The Clay County Health Department has given preliminary and final approval. Clay County 
Public Water Supply District #3 has not responded as of this writing. The Smithville Fire 
Protection District serves this property.    
 

  Findings 
 

No opposition has been received as of the date of this staff report. 
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   Recommendations 
 

Staff recommends the request for the Conditional Use Permit to erect a 155-foot tall monopole 
Commercial Telecommunications Facility be approved with following conditions as shown on 
Exhibit A: 
 

Exhibit A 
 

1. The CUP shall be based on a time frame of fifteen (15) years. 
 

2. Tower design shall be reviewed at the time a building permit is issued, and at 
minimum shall include the following elements: 

  

a. Maximum height for this communications tower shall be 155 feet.  
     

b. The monopole tower shall be set back a minimum distance of 155 feet 
from all adjoining property lines.   

  

c. Construction plans and specification drawings be submitted from a 
registered professional engineer in the State of Missouri. 

    

3. One (1) co-location shall be granted at no charge to the Clay County Sheriff 
Department and/or any other authorized public safety responder servicing the 
tower’s coverage area. 
 

4. Every twenty-four (24) months the tower must be inspected by a structural engineer 
registered in the State of Missouri who is regularly involved in maintenance, 
inspection and erection of communications towers. 
 

5. If the tower is damaged or destroyed, the property owners will have 120 days to 
repair of dismantle the facility. 
 

6. No hazardous materials may be stored on the property. 
   

7. In case of amateur radio use (often referred to as “HAM radio”), applicant/owners 
must submit evidence of Federal Communications Commission (FCC) licenses and 
permits. 
 

8. Once approved, this CUP is non-transferable; therefore, if ownership changes a 
new CUP must be filed with the Clay County Planning and Zoning Department 
office. 
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  Attachments 
 
 
 

 

 

 

 

 

 
 

 

March 14-114 CUP – Kitchen / AT&T –  

Commercial Telecommunications Facility 

Attachment A – Vicinity Map 
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